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EFBZJ DECLARATION OF
FRM 4
D00 e PRINCETON PLACE AT WIGGINS BAY CONDOMINIUM FIVE
IND_ e
E; DCA at Wiggins Bay, Inc., a Florida corporation (the "Developer") does
g hereby declare as follows:

1. Introduction and Submission:
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1661080

§1.1 The Land. The Developer owns the fee simple title to that certain
land located in Collier County, Florida, as more particularly
described in Exhibit 1 annexed hereto (the "Land").

§1.2 Submission Statement. The Developer hereby submits the Land
and, except as otherwise provided herein, all improvements
erected or to be erected thereon, all easements, rights and
appurtenances belonging thereto, and all other property, real,
personal or mixed, intended for use in connection therewith,
less and except the Central System as defined in this
Declaration, to the condominium form of ownership and use in
the manner provided by the Florida Condominium Act as it
exists on the date hereof.
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§1.3 Name. The name by which this condominium is to be
identified is: Princeton Place at Wiggins Bay Condominium Five
(herein called the "Condominium").

38
.

Definitions. The following terms which are used in this Declaration
and in 1ts Exhlblts, and as they m@y‘hereafter be amended, shall have
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Statutes) as 1t e
renumberede /

§2.2

§2.3

iggins Bay Condominium
“@%; qmrporatlon not for profit, the
operation of the Condominium.

\ 12
entity responsible fbrmtk
§2.5 "Association Property" means that property, real and personal, in

which title or ownership is vested in the Association for the use

and benefit of its members.

§2.6 "Building" means the structure or structures in which the Units
are located on the Condominium Property.

§2.7 "By-Laws" means the By-Laws of the Association.

§é.8 "Common Areas" mean the property described in the Declaration of
Covenants, Restrictions and Easements for Common Areas.

§2.9 "Common Elements" shall mean and includes:

(a) The portions of the Condominium Property which are not
included within the Units;

(b) Easements through Units for conduits, ducts, plumbing, wiring
and other facilities for the furnishing of utility and other
services to Units and Common Elements;
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§2.10

§2.11

§2.12

§2.13

§2.14

§2.15

§2.16
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(c) An easement of support in every portion of the Unit which PAGE
contributes to the support of the Building; '

(d) The property and installations required for the furnishing of
utilities and other serv1ces to more than one Unit or to the
Common Elements;

(e) Any other parts of the Condominium Property designated as

Common Elements in this Declaration;

(f) Common Elements includes Limited Common Elements unless the
context otherwise regquires.

"Common Expenses" means all expenses incurred and Assessments (and
Special Assessments levied against all of the Units of the Condo-
minium) by the Association for the Condominium and shall include:

(a) Expenses of administration and management of the Condominium
Property. )

(b) Expenses of administration and management of the Common
Areas.

(c) = Expenses of taxes, insurance, maintenance, operation, repair
and replacement of Common Elements and Limited Common
Elements, and of the portions of the Units, if any, to .be
maintained by the Association.

(d) Costs and expenses of capital improvements, betterments and
additions to the Common Elements.

(e)

Assoc1atloﬁ,f
Assoc1at16n

(£)

(g) Any val} khyarge against f@ﬁ;q&gﬁg\ nium Property as a whole.

"Common Surplus'{mes
Association collédte «&@)heha\ 3
not limited to, Assésém ;ﬁeeial Assessments, rents, profits
and revenues on account of the Common Elements, above the amount
of Common Expenses.

"Condominium Parcel" means a Unit together with the undivided
share in the Common Elements which is appurtenant to said
Unit, and when the context permits, the term includes all
other appurtenances to the Unit.

"Condominium Property" means the Land and the personal property
that are subject to condominium ownership under this Declaration,
all improvements on the Land, and all easements and rights
appurtenant thereto intented for use in connection with the
Condominium.

"County" shall mean Collier County, Florida.

"Declaration" or "Declaration of Condominium" means this
instrument or instruments by which the Condominium will be
created.

"Developer" means DCA at Wiggins Bay, Inc., .a Florida corporation,
its successors and such of its assigns as to which the rights of
Developer hereunder are specifically assigned. Developer may
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§2.17

§2.18

§2.19

§2.20

§2.21

§2.22

§2.23

§2.24

§2.25

§2.26

§2.27
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assign only a portion of its rights hereunder, or all or a portion
of such rights in connection with appropriate portions of the
Condominium. In the event of such partial assignment, the
assignee shall not be deemed the Developer, but may exercise such
rights of the Developer specifically assigned to it. Any such
assignment may be made on a non-exclusive basis.

"Improvements" mean all structures and artificial changes to
the natural environment (exclusive of landscaping) on the
Condominium Property, including but not limited to, the
Building.

"Institutional First Mortgagee" means a bank, savings and loan
association, insurance company, mortgage banker, real estate or
mortgage investment trust, pension fund, Developer, GNMA, FNMA,
FHLMC, VA, FHA, or any other lender, or its loan correspondent or
agency of the United States Government, holding, guaranteeing or
insuring a first mortgage on a Unit or Units.

"Limited Common Elements" mean those Common Elements the use of
which are reserved to a certain Unit or Units to the exclusion of
other Units, as specified in this Declaration. Reference herein
to Common Elements shall include also all Limited Common Elements
unless the context would prohibit or it is otherwise expressly
prov1ded.

"Management Contract" means and refers to that certain
agreement, which provides for the management of the
Condominium Property.

successors and assmﬁgé Fié “s the Management Firm in the
Management Cont;aw The Manageﬁen%iﬁlxm shall be _responsible for
the management %& ro

"Master AS$OCLa®lmﬁy
corporatlop nét fo%
mlnlstrat1§Q« ggerat;om an
Community ngﬁ$n~ fea%ww*
é\ |
"Primary Insti ﬁtlonal First Mcmﬁ@agee
Instltutlonak\ixray Mortgagee which
‘va "

'\

3 at any time first
ndebtedness than is owed

"Princeton Place at nggln Bay Development" or "Development"
refers to the entire group of Condominiums which the Developer
intends to construct upon the Princeton Place at Wiggins Bay
Development Lands,; together with the recreational facilities, if
built, and other Common Areas.

"Princeton Place at Wiggins Bay Development Lands" means and
refers to the land upon which the Princeton Place at Wiggins Bay
Development is to be located and constructed. With the exception
of this Condominium, the Princeton Place at Wiggins Bay
Development is a projected plan of development only and nothing
herein contained shall be construed as making it obligatory upon
the Developer to construct the Development or to construct the
Development in accordance with any particular plan of development.

"Property  Owners Association" means Princeton Place at Wiggins Bay
Property Owners Association, Inc., a Florida corporation

not for profit, the entity responsible for the administration, '
operation and management of the Common Areas. i)

"Special Assessment" means any assessment levied against Unit 3
Owners other than the Assessment required by a budget adopted
annually, which includes such additional sums which may be




§2.28

§2.29

§2.30

§2.31

§2.32
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assessed directly against one or more Unit Owners (though not
necessarily agalnst other Unit Owners).

"Unit" means a part of the Condominium Property which is
subject to exclusive ownership.

"Unit Owner" or "Owner of a Unit" means the Owner of a
Condominium Parcel.

"Utility services" shall include, but not be limited to, electric
power, water, air conditioning, MATV and CATV systems and garbage
and sewage disposal.

"Voting Certificate" means a document which designates one of the
record title Owners, or the corporate partnership, or entity
representative who is authorized to vote on behalf of a Unit owned
by more than one Owner or by any entity.

"Voting Interest" means the voting rights distributed to the
Association members pursuant to the Act and Section 5 of this
Declaration.

3. Description of Condominium.

§3.1

§3.2

Identification of Units. The Land has or will have constructed

thereon one building containing thirty-six (36) Units. Each such
Unit is identified by a separate numerical or alpha-numerical
designation. The designation of each of such Units is set forth
on Exhibit 3 annexed hereto. Exhibit 3 consists of a survey of
the Land, a graphic descriptlon of the Improvements 1ocated
thereon, 1nclud1n97 dmi te

Units are locatet plot Plan péreof. Said Exhibit 3,
together with h§‘ Declaration, 1s~§h\j~c1ent in detail to

identify thesCommon Elements and each Unit and their relative
locations apd app imat
Unit, as agpurtenanc
Common Elementg gﬁ@\ Cor hﬂ ; 1

such portlbn @f the%C(mm) Elemeh E may be provided in this
Declaratlopﬂ“ge)tag‘exgiuS” ase@&ﬁg §9r§the use of the airspace
occupied bﬁ %he Unit as it ; nfﬁwartlcular time and as
the Unit mayﬁlayfully be altered rire enetructed from time to
time, provide@ that an easemen
be termlnateé\au omatically;
de51gnated in %h; xﬁ

‘dlmenégons There shall pass with a

vided in this Declara ; me=share estates will not be created
with respect to any Unit in the Condominium.

Unit Boundaries. Each Unit shall include that part of the
Building containing the Unit that lies within the boundaries
of the Unit, which boundaries are as follows:

(a) Upper and lower boundaries. The upper and lower
boundaries of the Unit shall be the following boundaries
extended to an intersection with the perimetrical
boundaries:

(i) Upper boundaries. The horizontal plane(s) of the
unfinished lower surface of the ceiling.

(ii) Lower boundaries. The horizontal plane of the
unfinished upper surface of the concrete floor.

(b) * Perimetrical boundaries. The perimetrical boundaries of
the Unit shall be the vertical planes of the unfinished
interior of the walls bounding the Unit extended to
intersections with each other and with the upper and
lower boundaries.
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§3.3

§3.4
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Limited Common Elements. Bach Unit shall have, as Limited Common

Elements appurtenant thereto:

Patios and Balconies. Each Unit shall have either a patio

or balcony abutting it for the exclusive use of the Unit Owner
owning such Unit. The Unit Owner shall be responsible for
maintenance and care of the patio or balcony, including, without
11m1tat10n, all wiring, electric outlets, lighting fixtures and
screening. A Unit Owner may not enclose exterior patios or
balconies without the prior written consent of the Management
Firm, if applicable, and the Board of Directors of the
Association.

Easements. The following easements are hereby created (in

addition to any easements created under the Act).

(a) Support. Each Unit shall have an easement of support and
of necessity and shall be subject to an easement of support
and necessity in favor of all other Units and the Common
Elements.

(b) Utility and Other Services; Drainage. Easements are
reserved under, through and over the Condominium Property as
may be required from time to time for utility and other
services and drainage in order to serve the Condominium. &
Unit Owner shall do nothing within or outside his Unit that
interferes with or impairs, or may interfere with or impair,
the provision of such utility or other services or drainage
facilities or the use of these easements. The Board of
Directors of the Assoeiation or its designee shall inspect

%Eﬁ%iﬁﬁg replace the pipes, wires, ducts,

nduits ang bex\utlllty, service and

ties and Comm“n\§le ents contained in the Unit

_the Condominium“Property, and to remove any

terferingn@ixh ogg%mpalrlng such facilities or

ved; prov1 ed such right of access,

vents, cabl

dralnages e%
or elseyhere
Improv@ments
easements/ herei ‘ved; pro ¢
except 1dw%b@§§k it df ﬁem rﬁeﬁ‘y, shall not unreasonably
1nterfer§ with | {the ﬁniﬁ e Ms\peﬁmltted use of the Unit,

and ekeepkﬁigffherVen “f an%emergeﬁQy, entry shall be made

o
i\a&"“‘{

(c) Encroaéhmé;ts. If (a) afi
encroaches Qpr any Unit; (b)
other Uni%x‘ pQQ any porta
any encroacHh@nﬁ““ -
construction of™ theﬂlnpﬁovements, (ii) settling or shifting
of the Improvements; (iii) any alteration or repair to the
Common Elements made by or with the consent of the Asso-
ciation, or (iv) any repair or restoration of the Improve-
ments (or any portion thereof) or any Unit after damage by
fire or other casualty or any taking by condemnation or
eminent domain proceedings of all or any portion of any Unit
or the Common Elements, then, in any such event, a valid
easement shall exist for such encroachment and for the
maintenance of the same so long as the Improvements shall
stand.

(d) Ingress and Egress. A non-exclusive easement in favor of
each Unit Owner and resident, their guests and invitees,
shall exist for pedestrian traffic over, through and across
sidewalks, streets, paths, walks and other portions of the
Common Elements as from time to time may be intended and
designated for such purpose and use; and for vehicular and
pedestrian traffic over, through and across such portions of
the Common Elements as from time to time may be paved and
intended for such purposes. None of the easements specified
in this Subparagraph (d) shall be encumbered by any leasehold
or lien other than those on the Condominium Parcels. Any
such lien encumbering such easements (other than those on




(e)

(£)

(g)

(h)
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Condominium Parcels) shall automatically be subordinate to,
the rights of Unit Owners with respect to such ecasements. In
addition, there is hereby created a non-exclusive easement in
favor of all of the Owners of residential Units, residents
and their guests and invitees in the Development for ingress
and egress over those portions of the Common Flements de-
signated for vehicular traffic so as to provide reasonable
access to the roads built within the Development.

Construction; Maintenance. The Developer (including its
designees, contractors, successors and assigns) shall have
the right, in its and their sole discretion, from time to

* time, to enter the Condominium Property and take all other

action necessary or convenient for the burpose of completing
the construction thereof, of any Improvements or Unit located
or to be located thereon, and for repair, replacement and
maintenance purposes where the Association fails to do so,
provided such activity does not prevent or unreasonably
interfere with the use or enjoyment by the Unit Owners of the
Condominium Property.

Sales Activity. For as long as there are any unsold

Units, the Developer, its designees, successors and assigns,
shall have the right to use any such Units and parts of the
Common Elements for model apartments and sales offices, to
show model apartments and the Common Elements to prospective
purchasers and tenants of the Units, and to erect on the
Condominium Property signs and other promotional material to
advertise Units and certain Limited Common Elements for sale
or lease.

Developer' “f:ong as Developer is liable
under the’ y Jim favor of the Unit Owners
and Assgbii 1 Developer, includihg its designees and

contra@togé %jwﬁavewﬁhg“;ight}ainiits and their sole
discretion, from time“to time, to 'enter the Condominium
Prope?ty§b¥§gﬁkfiyﬁg0?%%%%%§§3§é§5itsElocated thereon, for
repair o% r?pl%ce@e?t}§u§ﬁos§% Eﬁd§§a§e all other action
neces%gg%&g?gg%h&%g%gﬁﬁmﬁgr the purpese of fulfilling its
oblig%%&ogs“ﬁnder“fhe Wa @éntyE (|

s
L

Additio {1 ‘Easements. THe! Dev. hﬁber (so long as it owns

any Units) and the Associatio 4heir behalf and on behalf
of all Un%tﬁdyﬁ@n§\(each of -whont hereby appoints the De-
veloper and “‘the /Associ o ~their attorney-in-fact for
this purpose), each'shall have the right to grant such
additional electric, gas, other utility or service or other
easements, or relocate any existing easements or drainage
facilities in any portion of the Condominium Property, and to
grant access easements or relocate any existing access
easements in any portion of the Condominium Property, as the
Developer or the Association shall deem necessary or desir-
able for the proper operations and maintenance of the Im-
provements, or any portion thereof, or the Development or any
portion thereof, or for the general health or welfare of the ‘
Unit Owners, or for the purpose of carrying out any pro- ;
visions of this Declaration or otherwise, provided that such ;
easements or the relocation of existing easements will not
prevent or unreasonably interfere with the reasonable use of
the Units for dwelling purposes. The Association, subject to
the prior consent of the Developer, which consent shall be
required until December 31, 1999 or until Developer has
conveyed title to the last condominium unit (or residential
dwelling unit other than a condominium unit to be built at

T

the Development), or such earlier time as may be determined 0
in the sole discretion of Developer, has the authority g
without the joinder of any Unit Owners, to grant, modify or b,
move any easement, subject to the provisions of the easement, f‘
if the easement constitutes part of or crosses the Common 3

3
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Elements.

4. Restraint Upon Separation and Partition of Common Elements. The
undivided share in the Common Elements and Common Surplus which is !
appurtenant to a Unit, an exclusive easement for the use of the air- ;
space occupied by the Unit as it exists at any particular time and as
the Unit may lawfully be altered or reconstructed from time to time,
membership in the Association designated in this Declaration, with the
full voting rights appertaining thereto, and except as provided herein,
the exclusive right to use all appropriate appurtenant Limited Common
Elements, shall not be separated from and shall pass with the title to
the Unit, whether or not separately described.  All of these afore-
described appurtenances to a Unit cannot be conveyed or encumbered
except together with the Unit. The respective shares in the Common
Elements appurtenant to Units shall remain undivided, and no action for
partition of the Common Elements, the Condominium Property, or any part
thereof, shall lie, except as provided herein with respect to termina-
tion of the Condominium.

5. Ownership of Common Elements and Common Surplus and Share of Common
Expenses; Voting Rights.

§5.1 Percentage Ownership and Shares. The undivided percentage
interest in the Common Elements and Common Surplus, and the
percentage share of the Common Expenses appurtenant to each Unit,
is set forth in Exhibit 2 annexed hereto.

§5.2 Voting. Each Unit shall be entitled to one vote to be cast
by its Owner in accordance with the provisions of the By-Laws and
Articles. Each Unit Owner _shall be a member of the Association.

6. Amendments. Except
be effected as foll%ys

§6.1 By the Associatio% " w.Notice-, of tﬁehsﬁ@Ject matter of a
proposed amendmen “Sﬁ&@l,be 1ncluded ) the notice of any meeting
at which aj prépo§§ﬁ amy dme, o 3 “consldered A resolution
for the adpptiom o aspﬁoﬁbse : n; may be proposed either by
a majorlty*efuthe Baeﬁd*of‘b cto§s of*the Association or by not
less than @ne%ﬁhtrﬁ (ﬂ>@§ 6fthe V@trhgﬁimterests of the members
of the Assdﬁ&atlon. Directors*mot preé t in person and members
not present' ‘berson or by pré XY‘af f
amendment may§§xp§ess their apprdVa
such approvalxm§ @ei@vered to the~
meeting.

(a) An approval of a proposed amendment which materially amends
any of the provisions of the Declaration which establishes,
provides for, governs or regulates any of the following:

(1) Voting;

(2)  Assessments, assessment liens or subordination of such
liens;

(3) Reserves for maintenance, repair or replacement of the
Common Elements;

(4) Insurance or Fidelity Bonds;

(5) Rights to use the Common Elements;

(6) Responsibility for maintenance and repair of the Units :
and the Common Elements, including the Limited Common é
Elements;

(7) Merger of the Association with another association or

the addition, annexation or withdrawal of property to or
from the Condominium; s

~
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(8) Boundaries of any Unit, subject to Paragraph 10 hereof;
(9) The interests of Unit Owners in the Common Elements;

(10) Convertability of Units into Common Elements or of
Common Elements into Units;

(11) Leasing of Units;

(12) Imposition of any right of first refusal or similar
restriction on the right of a Unit Owner to sell,
transfer, or otherwise convey a Unit;

(13) Establishment of self-management by the Association
where professional management has been required by HUD,
VA, FNMA or FHLMC:

except where a larger percentage is otherwise provided under
the laws of the State of Florida or in this Declaration, must
be approved by not less than 67% of the Voting Interests of
all of the members of the Association and the approval of
eligible holders of Institutional First Mortgages on Units to
which at least 51% of the votes of Units subject to a
mortgage appertain. To be eligible, a holder of a first
mortgage must, in writing to the Association, request to be
noticed of proposed amendments to the Declaration.

(b) All other approvals of amendments to the Declaration must be
approved by the affirmative vote of:

Sess of 50% of the Voting
@ﬂy\meetlng at which a quorum
hot less than 66-2/3% of the
ssi&}atlon, or,

(1) Unit Owne%%\
IntereS@g \

has Qs

Bogrd 6f

ss Ehaﬁ‘SO% of the Voting
“n Meetlng at which a quorum
i

not le

Inteﬁegfgﬂrepﬁekegﬁ‘g
has\QDeEn atﬁalileﬁ! ?;m \R\\

(2)

(3)

, e ime membership of the Board
of Pir c@prs in the casg ff§amendments to sections of

{ gabaglon that. pé ésonably required by
1nsuref§n §“¢: ‘Ky Lnétltutlonal First Mortgagee.

(4) 1§ss than 50% of

§6.2 By the Developer. The Developer, during the time it is in

control of the Board of Directors of the Association, may

amend the Declaration, the Articles or the By-Laws of the
Association to correct an omission or error, or effect any other
amendment, except that this procedure for amendment cannot be used
if such an amendment would, in the reasonable opinion of the
Developer, materially adversely affect substantial property rights
of Unit Owners, unless the affected Unit Owners consent in
writing. Developer; in Section 10 hereof, has specifically
reserved the right to change the size and/or number of Developer-
owned Units so long as the percentage interests in the Common
Elements and share of the Common Surplus and Common Expenses of
non-Developer-owned Units do not change. Such a change will not
materially adversely affect the property rights of Unit Owners,
other than the Developer and, if necessary, the Developer may
amend this Declaration and the exhibits thereto from time to time
without the consent of any other Unit Owners to evidence the
change in size and/or number of Developer-owned Units. The
execution and recording of any amendment by the Developer pursuant
hereto shall be conclusive evidence that the amendment does not
materially adversely affect substantial property rights of Unit
Owners who did not join in or consent to such execution, and any
such amendment shall be effective as provided below unless

ERRR S T e
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§6.3

§6.4

§6.5
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subsequently rescinded.

Execution and Recording. An amendment, other than
amendments made by the Developer alone pursuant to the Act or
this Declaration, shall be evidenced by a certificate of the
Association which shall include recording date identifying the
Declaration and shall be executed in the form required for the
execution of a Deed. Amendments by the Developer must be
evidenced in writing, but a certificate of the Association is
not required. An amendment of the Declaration is effective
when properly recorded in the Public Records of the County.

Procedure. No provision of this Declaration shall be revised
or amended by reference to its title or number only. Proposals to
amend existing provisions of this Declaration shall contain the
full text of the provision to be amended; new words shall be
inserted in the text underlined; and words to be deleted shall be
lined through with hyphens. However, if the proposed change is so
extensive that this procedure would hinder, rather than assist,
the understanding of the proposed amendment, it is not necessary
to use underlining and hyphens as indicators of words added or
deleted, but, instead, a notation must be inserted immediately
preceding the proposed amendment in substantially the following
language: "Substantial rewording of declaration. See provision
.... for present text". Nonmaterial errors or omissions in the
amendment process shall not invalidate an otherwise properly
promulgated amendment.

Proviso. Unless otherwise provided specifically to the
contrary in this Declarat;gn, .no amendment shall change the
configuration or size| §?Y§ “ @gtwin any material fashion,
materially alterx mc fymthe«%pguxtsnances to any Unit, or
change the percentage by which the\ﬁdﬁbr of a Unit shares the
Common Expenseg% owns the Common 1e§ents and Common Surplus,
unless the zecofdf ‘
mortgages GY othe 1S
the amendmenth ﬁ%ﬁhmé E@“&“ Wﬁg? s

modify, prEju@lC§, abgldye @rwbth “setadVersely affect any
rights, bep@ffggk prav%}ege$ pr%oﬁltiea granted or reserved to
the Develoggx @rminstltﬁtldﬁﬁlf

3 % or Institutional First
;7 or shall an amendment

7. Maintenance and Repairs.

§7.1

§7.2

Units. All maintenance, repairs and replacements of, in or to
any Unit and Limited Common Elements appurtenant thereto, whether
structural or nonstructural, ordinary or extraordinary, including,
without limitation, maintenance, repair and replacement of
screens, windows, the interior side of the entrance door and all
other doors within or affording access to a Unit, and the elec-
trical, plumbing, heating and air-conditioning equipment, fixtures
and outlets, if any, within the Unit or the Limited Common Ele-
ments or belonging to the Unit Owner, shall be performed by the
Owner of such Unit at the Unit Owner's sole cost and expense,
except as otherwise expressly provided to the contrary herein, and
shall be in accordance with the original plans and specifications
therefor or as otherwise directed by the Association and/or the
Architectural Control and Maintenance Standards Committee, if
applicable. Additionally, each Unit Owner shall pay all charges
for utility services metered directly to his Unit.

Common Elements. Except to the extent (i) expressly provided to
the contrary herein, or (ii) proceeds of insurance are made
available therefor, all maintenance, repairs and replacements in
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or to the Common Elements (other than Limited Common Elements as
provided above) shall be performed by the Association and the cost
and expense thereof shall be charged to all Unit Owners as a
Common Expense, except to the extent arising from or necessitated
by the negligence, misuse or neglect of specific Unit Owners, in

which case such cost and expense shall be paid solely by such Unit
Owners.

§7.3 Specific Unit Owner Responsibility. The obligation to maintain
and repair the following specific items shall be the respon-
sibility of the Unit Owners, individually, and not the Asso-
ciation, without regard to whether such items are included within
the boundaries of the Units, are Limited Common Elements or are
Common Elements other than Limited Common Elements:

Where a Limited Common Element consists of a balcony or *
patio, the Unit Owner who has the right to the exclusive use of

said balcony or patio shall be responsible for the maintenance,

care and preservation of the paint and surface of the interior

parapet walls, including floor and ceiling, within said area, if

any, and the fixed and/or sliding glass door(s) in or other

portions of the entrance way(s) of said area, if any, and the

wiring, electrical outlet(s) and fixture(s) thereon, if any, and

the replacement of light bulbs, if any.

§7.4 Developer's Lien. In the event the Association fails to
maintain, replace or repair as herein provided, upon thirty
(30) days notice to the Association, the Developer or its
designee shall have the right, without being obligated to do
so, to enter upon the Condominium Property and cause said
maintenance, replacement,mgx repalr to be made, and in such event,
the Developer shall-~ h§§e§§ ggem Qan the Condominium Property,
including all U %b hereiny; ¥Q, he\costs thereof, including,
w1thout 11m1tata&§, 1nterest cour 'Qﬁkts and reasonable attor~
neys' fees amd bt llate attorneys' \‘eeéxlncurred by the Developer
in collectlﬁg tﬁe‘ K . The aforesaid lien may be
foreclosedeln ﬁhe mai anmortg[ges\or statutory liens are
foreclosed) in | EIMM da n%ﬁ“”“@éﬁ SF an| \emergency situation,
threatenlng the %eaitq a%d We fa&é& ’tbe re51dents, the Developer
may 1mmedla&elxlgnte¥ Egoné’ mCon@oﬁlnium‘Property and cause such
malntenancgfr lacemetits of “f@alrsﬁ%o\hg;made forthwith and
without thexrﬁ uirement of any @uio e thereof, and the

00

Developer sﬁaﬁaxhave an enforcex
Property as éfﬁresald.

§7.5 Association's Lien ] ;
to maintain, replacé™an y-as herein provided, the
Association, upon thirty (30) days written notice, shall have
the right, without being obligated to do so, to enter upon the
Unit and cause said maintenance, replacement or repair to be
made, and in such event the Association shall have a lien upon
the Condominium Parcel for the costs thereof including,
without limitation, interest, court costs and reasonable
attorneys' fees and appellate attorneys' fees incurred by the
Association in collecting the sums expended by it. The
aforesaid lien may be foreclosed in the same manner as
mortgages or statutory liens are foreclosed in Florida.

§7.6 Miscellaneous. All work performed on the Condominium
Property or any portion thereof shall be in compliance with
all applicable governmental building and zoning requirements.

8. Additions, Alterations or Improvements by the Association. é
Whenever, in the judgment of the Board of Directors, the Common Ele- g
ments or any part thereof shall require capital additions, alterations

or improvements (as distinguished from repairs and replacements)
costing in excess of Ten Thousand Dollars ($10,000.00) in the aggregate ‘
in any calendar year, the Association may proceed with such additions, é

10

AR U i T L e as O e R SRR S T G B ] b LR O i s A s R L




00139 000973
OR BODK: PAGE

alterations or improvements only if the making of such additions,
alterations or improvements shall have been approved by a majority of
the voting interests represented at a meeting at which a quorum is
attained. Any such additions, alterations, or improvements to such
Common Elements or any part thereof costing in the aggregate of Ten
Thousand Dollars ($10,000.00) or less in a calendar year may be made by
the Association without approval of the Unit Owners. - The cost and
expense of any such additions, alterations or improvements to such
Common Elements shall constitute a part of the Common Expenses and
shall be assessed to the Unit Owners as Common Expenses.

9. Additions, Alterations or Improvements by Unit Owners.

§9.1 Consent of the Board of Directors. No Unit Owner shall make
any addition, alteration or improvement in or to the Common
Elements, his Unit or any Limited Common Elements without the
prior written consent of the Board of Directors and/or the Archi-
tectural Control and Maintenance Standards Committee, if applic-
able. The Board shall have the obligation to answer any written
request by a Unit Owner for approval of such an addition, altera-
tion or improvement in such Unit Owner's Unit or Limited Common
Elements within thirty (30) days after such request and all
additional information requested is received, and the failure to
do so within the stipulated time shall constitute the Board's
consent. The proposed additions, alterations and improvements by
the Unit Owners shall be made in compliance with all laws, rules,
ordinances and regqulations of all governmental authorities having
jurisdiction and with any conditions imposed by the Association
and/or the Architectural Control and Maintenance Standards
Committee, if applicab;g$mwithwyespect to design, structural
integrity, aesthetic “‘fhi;“*wﬁtxpction details, lien protection
or otherwise. \Y

Y
A Unit Ownergﬁfk

alterations /or impr
have agreed, for s
representaﬁiv§§$§§§}gé§39m$ :
hold the Aéso@ﬁaiioﬁ} all §ﬁh§

éghany such additions,
mén%swag@egs, arn séall be deemed to
5s,§personal

y as appropriate, to
Owners harmless from any

N S,

.
or causing to gé%;;
d

e

i

liability §§&§§p§g gtp%gh§ égaﬁerty and expenses
arising thégﬁﬁgémf“ana“ﬁﬁth“ &sponsible for the
maintenance|,.z g after that date of
installation. ‘may be required by. the

in writing by the
‘hg%wloor covering, other than

inyl tile, is prohibited. 'In any

Association.xi%n
Association, the(imstallation o
padded carpeting\a£;§%§15pa§§§§ 3
event, Unit Owners §haﬁi;‘g  ‘the duty of causing there to be
placed underneath such covering, so as to be between any such
covering and the floor of the Unit, generally accepted and |
approved material for diminution of noise and sound, so that the
floors shall be adequately soundproof according to general archi-
tectural and engineering standards presently observed in the

i

community. §
i

]

§9.2 Additions, Alterations or Improvements by Developer. The
foregoing restrictions of this Section 9 shall not apply to
Developer-owned Units. The Developer shall have the
additional right, without the consent or approval of the Board
of Directors or other Unit Owners, to (a) make alterations, P
additions or improvements, structural and nonstructural, r
interior and exterior, ordinary and extraordinary, in, to and 2
upon any Unit owned by it (including, without limitation, the
removal of walls, floors, ceilings and other structural
portions of the Improvements).

10. Changes in Developer-Owned Units. Without limiting the generality
of the provisions of Section 9.2 above, the Developer shall have
the right, without the vote or consent of the Association or Unit BT
Owners, to (i) make alterations, additions or improvements in, to
and upon Units owned by the Developer, whether structural or i

B
B
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nonstructural, interior or exterior, ordinary or extraordinary;

(ii) change the layout or number of rooms in any Developer-owned
Units; (iii) change the size and/or number of Developer-owned Units
into two or more separate Units, combining separate Developer-owned
Units (including those resulting from such subdivision or otherwise)
into one or more Units or otherwise; and (iv) reapportion among the
Developer-owned Units so affected by such change in size or number,
their appurtenant interests in the Common Elements and share of the
Common Surplus and Common Expenses; provided, however, that the per-
centage interest in the Common Elements and share of the Common Surplus
and Common Expenses of any Units (other than Developer-owned Units)
shall not be changed by reason thereof unless the Owners of such Units’
shall consent thereto, and, provided further that Developer shall
comply with all laws, ordinances and regulations of all governmental
authorities having jurisdiction in so doing. In making the above
alterations, additions and improvements, the Developer may relocate and
alter Common Elements adjacent to such Units provided that such relo-
cation and alteration does not materially adversely affect the market
value or ordinary use of Units owned by Unit Owners other than the
Developer. Any amendments to this Declaration required by actions
taken pursuant to this Section 10 may be effected by the Developer
alone. Without limiting the generality of Section 6.5 hereof, the
provisions of this Section may not be added to, amended or deleted
without ‘the prior written consent of the Developer.

Operation of the Condominium by the Association; Power and Duties.

The Association shall be the entity responsible for the operation

of the Condominium. The powers and duties of the Association shall
include those set forth in the Articles and By-Laws of the Association
(respectively, Exhibits 4 and-5annexed hereto), as amended from time
to time. In addition, the? E% iatis WEhgll have all the powers and

‘ +a. |1 powers and duties granted

duties set forth in the\a
to or imposed upon /it by ihgluding, without limi-
\ \ \

tation: S
i \
rrev lght to have access to each Unit from
time to tim¢ dufin «fe%§§§a§

img | Te §§%§ rs %s may be necessary
for the maintenance, repair or replacement of any Common

e

(a) The irrevébcable

Elements (therdin or at afy tiﬁ@@gn@ﬁﬁg force, if
neceséﬁf?} for making emeggency repairs therein necessary
to pre&”ﬁﬁxdamage to the Common Eléments or to any other
Unit or\Units, or to determine/ compliance with the terms

and proéi§;?ﬁsxof this Declara %ég“ the Exhibits annexed
n

§

hereto, a iﬁﬁéﬁﬁungwggd fg g.ions adopted pursuant to
such documents, ‘a§/ the gadme may be amended from time to
time. -

(b) The power to make and collect Assessments and Special
Assessments and other charges and surcharges against Unit
Owners and to lease, maintain, repair and replace the Common
Elements.

(c) The duty to maintain accounting records according to good
accounting practices, which shall be open to inspection
by Unit Owners or their authorized representatives at
reasonable times.

(d) To contract for the management and maintenance of the
Condominium Property and to authorize a management agent
(which may be an affiliate of the Developer) to assist
the Association in carrying out its powers and duties by
performing such functions as the submission of proposals,
collection of Assessments and Special Assessments,
preparation of records, enforcement of rules and maintenance,
repairs and replacement of the Common:Elements with funds as
shall be made available by the Association for such purposes.
The Association shall, however, retain at all times the
powers and duties granted by the Condominium Documents and
the Act, including but not limited to the making of

12
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Assessments, Special Assessments, promulgation of rules and PAGE
execution of contracts on behalf of the Association. '

(e) The power to borrow money, execute promissory notes and
other evidences of indebtedness and to give as security
therefor mortgages and security interests in property
owned by the Association, provided that such actions are
approved by a majority of the entire membership of the
Board of Directors and a majority of the voting interests of
the Unit Owners represented at a meeting at which a quorum
has been attained, or by such greater percentage of the Board
or voting interests of the Unit Owners as may be specified in
the By-Laws with respect to certain borrowing.

(f) Subsequent to the recording of this Declaration, the
Association, when authorized by a majority of the voting
interests of the Units represented at a meeting at which a
quorum has been attained, shall have the power to acquire and
enter into agreements for the acquisition of fee interests,
leaseholds, memberships and other possessory or use interests
in lands or facilities, including, but not limited to,
country clubs, golf courses, marinas and other recreational
facilities, whether or not contiguous to the lands of the
Condominium intended to provide for the use or benefit of the
Unit Owners (whether or not on an exclusive basis). The
expenses of ownership (including the expense of making and
carrying any mortgage related to such ownership), rental,
membership fees, operation, replacements and other expenses
and undertakings in connection therewith shall be Common
Expenses. No actlon§wguthorlzed hereunder, however, may be

taken w1thout\pri §E0§s§@§“®£ Developer as long as the

} Uﬂ:tﬁﬁ W,

(g)

(h)

pasq £ ] agalnst a Unit for failure
of thgﬁgw er Q&Xlif OC§ugant,§l§peﬁ$@g or invitee to comply
with éng§?f0v1s1énwﬁf‘this\De%laﬁ tien, the By-Laws or the
rules é@dgiegulatlons. s

a Unit Owner for the
Property.

(i)

(3) not for profit in

the State of Florida may exercise.

In the event of conflict between the powers and duties of the
Association or otherwise, the Declaration shall take precedence

over the Articles, By-Laws and applicable rules and regulations; the
Articles shall take precedence over the By-Laws and applicable rules
and regulations; and the By-Laws shall take precedence over applicable
rules and regulations, all as amended from time to time.

§11.1 Limitation Upon Liability of Association.
Notwithstanding the duty of the Association to maintain
and repair parts of the Condominium Property, the
Association shall not be liable to Unit Owners for injury or
damage, other than for the cost of maintenance and repair
caused by any latent condition of the Condominium Property.

§11.2 Restraint Upon Assignment of Shares in Assets. The share of
a Unit Owner in the funds and assets of the Association
cannot be assigned, hypothecated or transferred in any
manner except as an appurtenance to his Unit.

Y .vz;:._:*{';;:i.‘?:{qij.‘_‘;‘[:q:g. REMSTTTTD

[

§
i
z
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§11.3 Approval or Disapproval of Matters. Whenever the decision
of a Unit Owner is required upon any matter, whether or not

13
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the subject of an Association meeting, that decision shall
be expressed by the same person who would cast the vote for
the Unit if at an Association meeting, unless the joinder of
record Owners is specifically required by the Declaration or
by law.

§11.4  Acts of the Association. Unless the approval or action of
Unit Owners and/or a certain specific percentage of the Board
of Directors of the Association is specifically required in
this Declaration, the Articles or By-Laws of the Association,
applicable rules and regulations or applicable law, all approvals
or actions required or permitted to be given or taken by the
Association shall be given aor taken by the Board of Directors,
without the consent of Unit Owners, and the Board may so approve
and act through the proper officers of the Association without a
specific resolution.  When an approval or action of the Asso-
ciation is permitted to be given or taken hereunder or thereunder,
such action or approval may be conditioned in any manner the
Association deems appropriate or the Association may refuse to
take or give such action or approval without the necessity of
establishing the reasonableness of such conditions or refusal.

12.  Determination of the Common Expenses and Fixing of Assessments There-
for. The Board of Directors shall from time to time, and at least
annually, prepare a budget for the Condominium, determine the amount of -
Assessments payable by the Unit Owners to meet the Common Expenses of the
Condominium, and allocate and assess .such expenses among the Unit Owners in
accordance with the provisions of this Declaration and the By-Laws. The
Board of Directors shall advise all Unit Owners promptly in writing of the
amount of the Assessment payable by each of them as determined by the Board
of Directors as aforesaid and shai;jfu 1sh\cop1es of each budget, on which
such Assessments are based%ﬁ‘ ol rs and (if requested in writing)
gees Expenses shall include the
expenses of the operatlemm a&ntenance, repa gaﬁaifeplacement of the Common
Elements and other common;ywusedwiac111t1es an vices, Special
Assessments levied agélnst éﬁl»%f ﬁﬁe”Uhlts of the Gondomlnlum and any

as € 1 E%psgséswky he Act, this Declaration,
the Articles or By-Laws b ;%hg~AS§odaM¥§§n Kaﬁg cable rules and
regulations, or by the &ssbc1&tﬁonw ; xéept“ t&erwise provided by law,
any reserve funds ma&“bs\us&&\Esxshé Bo&;d shall déﬁermlne from time to time
and need not be restﬁ;é bd to replacements orgotherwise. Any budget adopted
shall be subject to ch e xpensagjat any time. Any such
change shall be adopte‘ nslstent with thexgt visjons of the By-Laws.
§a7v1ces and auxiliary
'Units of the Condominium,
¢ ! The-Board of Directors in deter-
mining the amount of the Assessmént payable by the Unit Owners shall be
authorized to include such charges in the estimated operating budget for the
Condominium. Accordingly, the provisions contained in Section 13 of this
Declaration with respect to the collection of Assessments shall be appli~
cable to the charges for cable television services and auxiliary services.

M

{

services, if any, to be p ,éided to all of”

35 P

13. Collection of Assessments and Special Assessments. ;

§13.1 Liability for Assessments and Special Assessments. A Unit
Owner, regardless of how title is acquired, including a purchaser
at a judicial sale, shall be liable for all Assessments and

" Sspecial Assessments coming due while he is the Unit Owner. Except
as provided for in Section 13.5, the grantee shall be jointly and
severally liable with the grantor for all unpaid Assessments and
Special Assessments against the grantor for his share of the
Common Expenses up to the time of transfer of title, without
prejudice to any right the grantee may have to recover from the

grantor the amounts paid by the grantee. The liability for z
Assessments and Special Assessments may not be avoided by waiver %
of the use or enjoyment of any Common Elements or by the abandon- i
ment of the Unit for which the Assessments and Special Assessments e
are made or otherwise. i

"
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Default in Payment of Assessments or Special Assessments for
Common Expenses. Assessments, Special Assessments and install~
ments thereof not paid within ten (10) days from the date when
they are due shall bear interest at the highest rate allowable by
law from the due date until paid. The Association has a lien on
each Condominium Parcel for any unpaid Assessments and Special
Assessments on such Parcel, with interest and for reasonable
attorney's fees and costs incurred by the Association incident to
the collection of the Assessments and Special Assessments or
enforcement of the lien. The lien is effective from and after
recording a claim of lien in the Public Records of the County,
stating the description of the Condominium Parcel, the name of the
record Owner, the amount due and the due dates. No such lien
shall continue for a longer period than one Year after the claim
of lien has been recorded, unless within that time an action to
enforce the lien is commenced in a court of competent juris-
diction. The claim of lien shall secure all unpaid Assessments,
Special Assessments, interest, costs, and attorney's fees which
are due and which may accrue subsequent to the recording of the
claim of lien and prior to entry of a final judgment of fore-
closure. A claim of lien shall be signed and acknowledged by an
officer or agent of the Association. Upon payment the person
making the payment is entitled to a satisfaction of the lien. The
Association may bring an action in its name to foreclose a lien
for unpaid Assessments and Special Assessments in the manner a
mortgage of real property is foreclosed and may also bring an
action at law to recover a money judgment for the unpaid Assess-
ments and Special Assessments without waiving any claim of lien.

ciation gives w
foreclose its X
Assessments.y’l A
days before /the/f >
Assessments/ and Special Ass ssmerits, ing
after the @la%%ﬁé¥%3;é§“«SX§§§§?§&dﬁk§n¥ other sums permitted
hereunder are paid before the éntry of a final judgment of fore-
closure, t§§m§§§&g$§tgé£§§ﬁs | not recover: attorney's fees or
costs. Thagnbkféﬁwmugfwﬁe given by ‘deli 6ry of a copy of it to
the Unit Ow&%ﬁf‘r by certified & rﬁgiﬁﬁa@éd mail, return receipt
requested, addressed to the Un Qune ‘the last known address,
and upon such\ﬁ%ﬁ}i@g, the notice sﬁgl be deemed to have been
given and the ééﬁitgéhg;l proceed with the foreclosure action and
' s Fees: ‘4s permitted by law. If after

may award attorneyls |
ociation cannot find the Unit

»Unit Owner of its intention to
Lg%i~ Assessments and Special
fve‘xat least thirty (30)
~ilég, and if the unpaid
'dplu@ing those coming due

is notice is not

osure—action is

diligent search and inguis & ASs
Owner or a mailing address at which the Unit the Owner will
receive the notice, the court may proceed with the foreclosure
action and may award attorney's fees and costs as permitted by
law. The notice requirements of this subsection are satisfied if
the Unit Owner records a Notice of Contest of Lien as provided in
the Act and shall not apply if an action to foreclose a mortgage
on the Unit is pending before any court if the Association's
rights would be affected by such foreclosure, and if actual,
constructive or substitute service of process has been made on the
Unit Owner.

Appointment of Receiver to Collect Rental. If the Unit

Owner remains in possession of the Unit and the claim of
lien is foreclosed, the court in its discretion may
require the Unit Owner to pay a reasonable rental for the
Unit and the Association is entitled to the appointment
of a receiver to collect the rent.

Institutional First Mortgagee. In the event an

Institutional First Mortgagee shall obtain title to the
Condominium Parcel by a purchase at the public sale resulting from
the Institutional First Mortgagee's foreclosure judgment in a
foreclosure suit in which the Association has been properly named

15
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as a defendant junior lien holder, or as a result of a deed given
in lieu of foreclosure, such Institutional First Mortgagee, its
Successors and assigns, shall not be liable for the share of
Common Expenses or Assessments or Special Assessments or other
charges imposed by the Association attributable. to such Condo-
minium Parcel or chargeable to the former Unit Owner of such
Condominium Parcel which became due prior to acquisition of title
as a result of the foreclosure or the acceptance of such deed in

.lieu thereof, unless such share is secured by a claim of lien that

is recorded prior to the recording of the foreclosed mortgage.
Such unpaid share of Common Expenses or Assessments or Special
Assessments or other charges shall be deemed to be Common Ex-
benses, collectible from all of the Unit Owners, including such
acquirer, and such acquirer's successors and assigns.

Developer's Liability for Assessments. (i)  The Developer shall
be excused from the payment of the share of the Common Expenses
and Assessments relating to Units it is offering for sale until
the earlier of either: (a) the date control of the Association is
turned over to Unit Owners other than Developer or  (b) twelve (12)
months after the closing of the purchase and sale of the first
Unit, (the "Guaranty Expiration Date"). The Developer shall not
be obligated to pay the share of the Common Expenses and
Assessments attributable to Units it is offering for sale,
provided that the regular monthly Assessments for Common Expenses
imposed on each Unit Owner other than the Developer shall not
increase during such period over the amount set opposite such
Unit's designation (model type) in the Estimated Operating Budget
for the Association contained. in the Offering Circular

wapplicable; and provided

“fggiigated to pay any amount of

ually incurred during\such period and not

k‘ﬁénﬁSWat%¢§e gu‘iaﬁxeed level receivable
y 3\ 3

s

contracted to pu
further that the
Common Expen§%sf ct
produced by /the/As§
from Unit Qwners.
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(ii) No fyndfgrécegva@1§ fro
to the Ass%g&éﬁ}&gﬁﬁxkﬁgg%ég
Associatio@@@&;ﬁ@f“thgﬁwfegﬁf

A

‘réhaéers or Owners payable
d by@&h% éé%@loper on behalf of the
riodiciAssessments for Common
..and disclosed in the
}ﬁe Offering Circular
haser or Owner when such
lktﬁzpurchase the Unit, if
dyment of Common Expenses prior to
i This restriction shall apply to
funds including, but not limited to , capital contributions or
start-up funds collected from Unit purchasers at closing.

Possession of Unit. Any person who acquires. an interest in a

Unit, except Institutional First Mortgagees through

foreclosure or a first mortgage of record (or deed in lieu
thereof), including, without limitation, Persons acquiring

title by operation of law, shall not be entitled to occupancy

of the Unit or enjoyment of the Common Elements until such

time as all unpaid Assessments and Special Assessments and other
charges due and owing by the former Owner, if any, have been paid.

Certificate of Unpaid Assessments. The Association shall

provide a certificate stating all Assessments, Special Assessments
and other moneys owed to the Association by the Unit Owner with
respect to the Condominium Parcel, within 15 days after request by
a Unit Owner or Institutional First Mortgagee.

Installments. Assessments or Special Assessments may be collected

monthly or quarterly in advance, at the option of the Association,
from time to time.

Special Assessments. The specific purpose or purposes of any
Special Assessment approved in accordance with this Declaration,
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Articles, or By-Laws shall be set forth in a written notice of PABE
such Special Assessment sent or delivered to each Unit Owner. The
funds collected pursuant to a Special Assessment shall be used

only for the specific purpose or purposes set forth in such

notice, or returned to the Unit Owners. However, upon completion

of 'such specific purpose or purposes, any excess funds shall be
considered Common Surplus.

14. Insurance. Insurance covering portions of the Condominium
Property shall be governed by the following provisions:

§14.1 Purchase, Custody and Payment.

(a) Purchase. All insurance policies described herein
covering portions of the Condominium Property shall be
purchased by the Association and shall be issued by an
insurance company authorized to do business in Florida.

(b) Approval. Each insurance policy, the agency and company
issuing the policy and the Insurance Trustee (if
appointed) hereinafter described, shall be subject to the
approval of the Primary Institutional First Mortgagee ‘
in the first instance.

(c) Named Insured. The named insured shall be the
Association, individually, and as agent for Owners of
Units covered by the policy, without naming them and as
agent for their mortgagees, without naming them. The
Unit Owners and their mortgagees shall be additional
insured.

(d) * Custody of ’ @f Proceeds. All
pollcles”§hall provide that pﬁyﬁenﬁ§ for losses made by
the 1nsurev shall-be paid to the: Inéurance Trustee (if
app01nted}, aﬁd“ail p@llcie§ and nddrsements thereto

H

appoiﬁte%ﬁ
¥ ti\

L !
S LW A
Copie%squmﬁwtg%

(e)

Associat {
Mortgagee hm »

policy. \xp@éSgQrWGEIIl 'ca& ‘6hall be furnished not
less than ten“ﬁioﬁ ¥ ﬁr%pr to the beginning of the term of
the policy or not lessthan ten (10) days prior to the
expiration of each preceding pollcy that is being renewed or
replaced, as appropriate.

(f) Personal Property and Liability. Unit Owners may obtain
insurance coverage at their own expense and at their own
discretion upon the property lying within the boundaries
of their Unit, including, but not limited to, their
personal property and for their personal liability and
living expense and for any other risks.

§14.2 Coverage. The Association shall maintain insurance covering
the following:

(a) Casualty. The Building (including all fixtures,
installations or additions comprising that part of the !
Building within the boundaries of the Units initially i
installed, or replacements thereof, of like kind or E
quality in accordance with the original plans and f
specifications therefor, or as existed at the time the Unit "
was initially conveyed if the original plans and specifica- 0
tions are not available, but excluding floor coverings, wall _
coverings and ceiling coverings, all furniture, furnishings L
or other personal property owned, supplied or installed by '
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located on the Common Elements from time to time, together
with all service machinery contained -therein {collectively,
the "Insured Property"), shall be insured ih an amount not
less than one hundred (100%) percent of the full insurable
replacement value thereof, excluding foundation and ex-
cavation costs. Such policies may contain reasonable de-
ductible provisions as determined by the Board of Directors
of the Association. Such coverage shall afford protection
against:

(i) Loss or damage by fire and other hazards covered by a
. standard extended coverage endorsement; and

(ii) Such other risks as from time to time are customarily
covered with respect to buildings and 1mprovements
similar to the Insured Property in construction,
location and use, including, but not limited to,
vandalism and malicious mischief.

(b) Liability. Comprehensive general public liability and
automobile liability insurance covering loss or damage
resulting from accidents or occurrences on or about or in
connection with the Insured Property or adjoining driveways
and walkways, or any work, matters or things related to the
Insured Property, with such coverage as shall be required by
the Board of Directors of the Association, but with combined
single limit liability of not less than $300,000 for each
accident or occurrence, $100 000 per person and $50,000
property damage - "B
cover llabllztﬁ§F "‘Mhhﬁlﬁ‘swners as a group to any Unit

o

Owner, and“

(c) Worker@s Co pensation and Pther‘ Yatory insurance, when

3
A

i

A\

(d) Flood| Inéﬁranée) i %fégu~;éé
First Morﬁcagee &x ﬁf :

oY

(e) Fldelrﬁ ﬂ&nsurance coverlﬁglall d »§%tors, officers and

employg§§wgf the Associatig
Assoc1at\w afunds, if any.

(£) Such othe::\;;ﬁsuraﬂce
Association §hall§ﬁ‘ €
desirable.

from time to time to be

When appropriate and obtainable, each.of the foregoing
policies shall waive the insurer's right to: (i) subro-
gation against the Association and against the Unit Owner's
individually and as a group, (ii) the clause that reserves to the
insurer the right to pay only a fraction of any loss in the event
of co-insurer the right to pay only a fraction of any loss in the
event of co-~insurance or if other insurance carriers have issued
coverage upon the same risk, and (iii) avoid liability for a loss
that is caused by an act of the Board of Directors of the
Association, or by a member of the Board of Directors of the
Association or by one or more Unit Owners.

Additional Provisions. All policies of physical damage insurance

shall provide that such policies may not be cancelled or
substantially modified without at least ten (10) days' prior
written notice to all of the named insured, including all
mortgagees of Units Prior to obtaining any policy of casualty
insurance or any renewal thereof, the Board of Directors shall
obtain an appraisal from a fire insurance company or other
competent appraiser, of the full insurably replacement value of
the Insured Property (exclusive of foundations), without deduction
for depreciation, for the purpose of determining the amount of
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insurance to be effected pursuant to this Section.

§14.4 Premiums. Premiums upon insurance policies purchased by the
Association shall be paid by the Association as a Common Expense,
except that the amount of increase in the premium occasioned by
misuse, occupancy or abandonment of any one or more Units or their
appurtenances or of the Common Elements by particular Unit Owners
shall be assessed against and paid by such Owners. Premiums may
be financed in such manner as the Board of Directors deems
appropriate.

§14.5 Insurance Trustee; Share of Proceeds. All insurance policies
obtained by the Association shall be for the benefit of the
Association, the Unit Owners and their mortgagees, as their
respective interests may appear, and shall provide that all
proceeds covering property losses shall be paid to the Insurance
Trustee which may be designated by the Board of Directors and
which, if so appointed, shall be a bank or trust company in
Florida with trust powers with its principal place of business in
the County. The Insurance Trustee (if appointed) shall not be
liable for payment of premiums, nor for the renewal or the
sufficiency of policies nor for the failure to collect any
insurance proceeds. The duty of the Insurance Trustee (if
appointed) shall be to receive such proceeds as are paid and to
hold the same in trust for the purposes elsewhere stated herein,
and for the benefit of the Unit Owners and their respective
mortgagees in the following shares, but which shares need not be
set forth on the records of.the Insurance Trustee:

(a) Insured Property.

NProceeds on account of damage to the
Insured Property.s .

t Common Elemenﬁs\%§§hxtenant to each Unit,
prov1ded éhat if the Insured P‘kpe -y so damaged includes
within. the bounda 1e§kof specific Units, that
portloh of t “Fcheds all&cable\to ‘'such property shall be

held as %ﬁ ?hat p o;é\i g;‘ﬁure& Property were Optional

e

Propeptyggs§de crlbed‘in é

.w(

ig §

(b) OptloﬁaL3Pr@pértyww*Pr0taéds gh“ﬁ
Units @g@%or certain optlcns or a
not lnélﬁﬁéd in the Insure \ :
the Assog@aﬁ%pn in its sole d&i: ~don) (collectively, the
"Optlonal\xigﬁaxty") if any-is ollected by reason of
optional 1nsu%a@ae“wh&ch \Eeﬂﬁssoc1atlon elects to carry
thereon (as cont ’ reln), shall be held for the
benefit of Owners of Units or other portions of the Optional
Property damaged in proportion to the cost .of repairing the
damage suffered by each such affected Owner, which cost and
allocation shall be determined in the sole discretion of the
Association.

M%ﬁt of damage solely to
of the contents thereof
/ (all as determined by

(c) Mortgagees. No mortgagee shall have any right to determine
or participate in the determination as to whether or not any
damaged property shall be reconstructed or repaired, and no
mortgagee shall have any right to apply or have applied to
the reduction of a mortgage debt any insurance proceeds,
except for actual distributions thereof made to the Unit
Owner and mortgagee pursuant to the provisions of this
Declaration.

§14.6 Distribution of Proceeds. Proceeds of insurance policies
received by the Insurance Trustee (if appointed) shall be g
distributed to or for the benefit of the beneficial Owners thereof 3
in the following manner:

Ul X

(a) Expenses of the Trust. All expenses of the Insurance
Trustee (if appointed) shall be first paid or provisions
shall be made therefor. ' 3
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(b) Reconstruction or Repair. If the damaged property for
which the proceeds are paid is to be repaired or
reconstructed, the remaining proceeds shall be paid to defray
the cost thereof as elsewhere provided herein. Any proceeds
remaining after defraying such costs shall be distributed to
the beneficial owners thereof, remittances to Unit Owners and
their mortgagees being payable jointly to then.

(c). Failure to Reconstruct or Repair. If it is determined in the
manner elsewhere provided that the damaged property for which
the proceeds are paid shall not be reconstructed or repaired,
the remaining proceeds shall be allocated among the
beneficial owners as provided in Section 14.5 above, and
distributed first to all Institutional First Mortgagees in an
amount sufficient to pay off their mortgages, and the
balance, if any, to the beneficial owners. This is a
covenant for the benefit of any mortgagee of a Unit and may
be enforced by the mortgagee.

(d) Certificate. In making distribution to Unit Owners and
their mortgagees, the Insurance Trustee (if appointed) may
rely upon a certificate of the Association made by its
President and Secretary as to the names of the Unit Owners
and their mortgagees and their respective shares of the
distribution.

§14.7 Association as Agent. The Association is hereby irrevocably
appointed as agent and attorney-in-fact for each Unit Owner and
for each owner of a mortgage or other lien upon a Unit and for
each owner of any other interest in the Condomlnlum Property to

payment of cla1m§

§14.8 Unit Owners; %erSOh”I “Coverage. . fﬁ;uﬁgnce policies.issued to
individual Unit © rs:, shall pro§1de that ‘the coverage afforded by
such pollcles Lsikxtes§§0 ng ugw reéoverable under any
other policy éov%r}hgithe Sémﬁ? épgg y§w1thout rights of subro-
gation agagg@&\;ae A§aog1a%, - q

0G . @%léssggh§ Assoc1at10n elects
otherw1se,zth insﬁrahee pﬂrchésedw&wﬂ -h

ciation.

§14.9 Benefit of Mortgagees. Certain provisions in this Section 14
entitled "Insurance" are for the benefit of mortgagees of Units
and may be enforced by them. :

§14.10 Insurance Trustee. The. Board of Directors of the Association
shall have the option in its discretion of appointing an Insurance
Trustee hereunder. If the Association fails or elects not to
appoint such Trustee, the Association will perform directly all
obligations imposed upon such Trustee by this Declaration.

15. Reconstruction or Repair After Fire or Other Casualty.

§15.1 Determination to Reconstruct or Repair. In the event of damage .
to or destruction of the Insured Property (and the Optional i
Property, if insurance has been obtained by the Association with
respect thereto) as a result of fire or other casualty unless
seventy-five (75%) percent or more of the Insured Property (and
the Optional Property, if insurance has been obtained by the
Association with respect thereto) is destroyed or substantially
damaged and Unit Owners owning eighty (80%) percent or more of the . .
applicable interests in the Common Elements elect to proceed with
repairs or restoration and the Primary Institutional First @
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Mortgagee approves such election, the Board of Directors shall
arrange for the prompt repair and restoration of the Insurance
Property (and the Optional Property, if insurance has been ob-
tained by the Association with respect thereto) and the Insurance
Trustee (if appointed) shall disburse the proceeds of all in-
surance policies to the contractors engaged in such repair and
restoration in appropriate progress payments. If seventy-five
(75%) percent or more of the Insured Property (and the Optional
Property, if insurance has been obtained by the Association with
respect thereto) is substantially damaged or destroyed and if Unit
Owners owning eighty (80%) percent of the applicable interests in
the Common Elements duly and promptly resolve not to proceed with
the repair or restoration thereof and the Primary Institutional
First Mortgagee approves such resolution, the Condominium Property
will not be repaired and shall be subject to an action for parti-
tion instituted by the Association, any Unit Owner, mortgagee or
lienor, as if the Condominium Property were owned in common, in
which event the net proceeds of insurance resulting from such
damage or destruction shall be divided among all the Unit Owners
in proportion to their respective interests in the Common Elements
with respect to proceeds held for damage to the Insured Property
other than that portion of the Insured Property lying within the
boundaries of the Unit, and among affected Unit Owners in propor-
tion to the damage suffered by each such affected Unit Owner, as
determined in the sole discretion of the Association (with respect
to proceeds held for damage to the Optional Property, if any,
and/or that portion of the Insured Property lying within the
boundaries of the Unit); provided, however, that no payment shall
be made to a Unit Owner until there has first been paid off out of
his share of such funﬂwali“mprtgages and liens on his Unit in the
order or prlorltx, mortgage \and liens. Whenever in this
Section the wond - omptly repaiﬁ yaxg used, it shall mean that
repairs are t@ Qin not more than™ (60) days from the date
the Insuranqe T;uﬁteekigf appointed) fies the Board of Direc-
tors and Unit an&xsktha% TE h@ids p;ggeeds of insurance on
account of suah dama &g§§gpg;@gg suff1c1ent to pay the
estimated éost of sg@ ﬁorkg @%rﬁ‘ ' re than ninety (90) days
after the &nsﬁrancegTﬁustee £ RO téd)snotlfles the Board of
Directors éﬁﬁ tbémﬂﬁ&txgwngr thatw§u¢ ‘Y@ceeds of insurance are
1nsuff1c1en§“€o pay the estlmated c@st %/ such work. The In-
surance Trugfée\(lf appointed) e{“apon a certificate of the
Association m J
whether or nok:
repaired.

Plans and Specificatf%ﬁéw y reconstruction or repair must be

made substantially in accordance with the plans and specifications
for the original Improvements; or if not, then in accordance with
the plans and specifications approved by the Board of Directors of
the Association, and if the damaged property which is to be
altered is the Building or the Optional Property, by the Owners of
not less than eighty percent (80%) of the applicable interests in
the Common Elements, as well as the Owners of all Units and other
portions of the Optional Property (and their respective
mortgagees) the plans for which are to be altered.

Special Responsibility. If the damage is only to those parts of
the Optional Property for which the responsibility of maintenance
and repair is that of the respective Unit Owners, then the Unit
Owners shall be responsible for all necessary reconstruction and
repair (unless insurance proceeds are held by the Association with
respect thereto by reason of the purchase of optional insurance
thereon, in which case the Association shall have the
responsibility to reconstruct and repair the damaged Optional
Property, provided the respective Unit Owners shall be
individually responsible for any amount by which the cost of such
repair or reconstruction exceeds the insurance proceeds held for
such repair or reconstruction on a Unit by Unit basis, as
determined in the sole discretion of the Association). In all
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other instances, the responsibility for all necessary
reconstruction and repair shall be that of the Association.

Estimate of Costs. Immediately after a determination is made to

rebuild or repair damage to property for which the Association has
the responsibility of reconstruction and repair, the Association
shall obtain reliable and detailed estimates of the cost to
rebuild or repair.

Special Assessments. If the proceeds of the insurance are not

sufficient to defray the estimated costs of reconstruction and
repair to be effected by the Association, or if at any time during
reconstruction and repair or upon completion of reconstruction and
repair the funds for the payment of the costs of reconstruction
and repair are insufficient, Special Assessments shall be made
against the Unit Owners in sufficient amounts to provide funds for
the payment of such costs. Such Special Assessments on account of
damage to the Insured Property shall be in proportion to all of
the Owner's respective shares in the Common Elements, and on
account of damage to the Optional Property, in proportion to the
cost of repairing the damage suffered by each Owner thereof, as
determined by the Association.

Construction Funds. The funds for payment of the costs of

reconstruction and repair, which shall consist of proceeds of
insurance held by the Insurance Trustee (if appointed) and funds
collected by the Association from Special Assessments against Unit
Owners, shall be disbursed in payment of such costs in the
following manner:

£ gx?“i xpe01al Assessments made by the
ﬁ - Eel Pl de. funds for payment of the

(a) Association.
Association d Y
costs of recons ruction and“fe@%ixywhlch are the
respon51bﬁ% ty of the A55001a€1§n é{e more than Ten Thousand
Dollar§ (SIOgﬂﬁﬁ“wwthen“th@ sums® paid upon such Special
Assessments shaTE b ep051§ed by thé\A55001at10n with the
Insurance Arustee { £ %pp®1 In\all other cases, the
Assocgatﬁbn§sﬁa1f hpfﬁ % d gpon such Special
AssesEmentSXaqd% 15%9& ; ngayment of the costs of
recon§§ qg =161 ané%repa\ i -

\

(b) Disbursgmﬁnt The proceeﬁs f51 {surance collected on account
of a cas uqitx and the sums &@lig{ted from Unit Owners on
account © xsf\\sgCh casualty, sh§ constitute a construction
fund which sﬁ%lk peldlsbﬂrsed i payment of the costs of

reconstructloﬁ«anﬂixeﬁﬂ ’%ﬂnwfhe following manner and order:

(i) Association - Lesser Damage. If the amount of the
estimated costs of reconstruction and repair which are
the responsibility of the Association is less than
Fifty Thousand Dollars ($50,000), then the construction
-fund shall be disbursed in payment of such costs upon
the order of the Board of Directors of the Association;
provided, however, that upon request to the Insurance
Trustee (if appointed) by an Institutional First Mort-
gagee which is a beneficiary of an insurance policy, the
proceeds of which are included in the construction fund,
such fund shall be disbursed in the manner provided
below for the reconstruction and repair of major damage.

(ii) Association -~ Major Damage. If the amount of the
estimated costs of reconstruction and repair which are
the responsibility of the Association is more than
Fifty Thousand Dollars ($50,000), then the construction
fund shall be disbursed in payment of such costs in the
manner contemplated by subparagraph (i) above, but then
only upon the further approval of an architect qualified
to practice in Florida and employed by the Association
to supervise the work. :
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(iii) Unit Owners. If there is a balance of insurance
proceeds after payment of all costs of reconstruction
and repair that are the responsibility of the
Association, this balance may be used by the Association
to effect repairs to the Optional Property (if not
insured or if under insured), or may be distributed to
Owners of the Optional Property who have the
responsibility for reconstruction and repair thereof.

The distribution shall be in the proportion that the
estimated cost of reconstruction and repair of such
damage to each affected Unit Owners bears to the total
of such estimated costs to all affected Unit Oowners, as
determined by the Board; provided, however, that no Unit
Owner shall be paid an amount in excess of the estimated
costs of repair for his portion of the Optional
Property. All proceeds must be used to effect repairs
to the Optional Property, and if insufficient to
complete such repairs, the Owners shall pay the deficit
with respect to their portion of . the Optional Property
and promptly effect the repairs. Any balance remaining
after such repairs have been effected shall be
distributed to the affected Unit Owners and their
mortgagees jointly as elsewhere herein contemplated.

(iv) Surplus. It shall be presumed that the first monies

disbursed in payment of cost of reconstruction and
° repair shall be from insurance proceeds. If there is a

balance in a construction fund after payment of all
costs relating to the reconstruction and repair for
which the fund is established, such balance shall be
distributed to the. beneficial owners of the fund in the
manner els’g@e%% §%$§ga%§except however, that part of a

distri ﬁ%n to T an™ g ch is not in excess of

{ s paid by suchﬁ into the construction

hall not be made pay b to any mortgagee.

S N— —_— w«

(v) N‘tw1th§tapd1ﬁg the provisions herein,
wTﬁ“ﬁ;ﬁfﬁi‘g“lnted) shall not be

xapce T
A A A
teqwlred @o @eie;¢1~éﬁwﬁ§t§er$9r not sums paid by Unit

ghev@ssoc1atlon wit themiﬁgurﬁﬁée Trustee (if appoin-
, whe :

téd$$xnor to determl

whether surﬁik f ‘%”to be distributed are less than
the Special Assessments paid by Owners, nor to determine
the payees nor the amounts to be paid. The Insurance

Trustee (if appointed) may rely upon a certificate of

the Association, made by its President and Secretary, as
to any or all of such matters and stating that the sums
to be paid are due and properly payable, and stating the :
names of the payees and the amounts to be paid. :

§15.7 Benefit of Mortgagees. Certain provisions in this Section 15 are i
for the benefit of mortgagees of Units and may be enforced by any
of them.

16. Condemnation.

§16.1 Deposit of Awards with Insurance Trustee. The taking of

portions of the Condominium Property by the.exercise of the power H
of eminent domain shall be deemed to be a casualty, and the awards
for that taking shall be deemed to be proceeds from insurance on
account of the casualty and shall be deposited with the Insurance
Trustee (if appointed). Even though the awards may be payable to
Unit Owners, the Unit Owners shall deposit the awards with the
Insurance Trustee (if appointed); and in the event of failure to B
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do so, in the discretion of the Board of Directors of the Asso-
ciation, a Special Assessment shall be made against a defaulting
Unit Owner in the amount of his award, or the amount of that award

shall be set off against the sums hereafter made payable to that
Owner.

§16.2 Determination Whether to Continue Condominium. Whether the

Condominium will be continued after condemnation will be de-
termined in the manner provided for determining whether damaged
property will be reconstructed and repaired after casualty. For

this purpose, the taking by eminent domain shall also be deemed to
be a casualty.

§16.3 Disbursement of Funds. If the Condominium is terminated after

condemnation, the proceeds of the awards and Special Assessments
will be deemed to be insurance broceeds and shall be owned and
distributed in the manner provided with respect to the ownership
and distribution of insurance proceeds if the Condominium is
terminated after a casualty. If the Condominium is not terminated
after condemnation, the size of the Condominium will be reduced
and the property damaged by the taking will be made usable in the
manner provided below. The proceeds of the awards and Special
Assessments shall be used for these purposes and shall be dis-
bursed in the manner provided for disbursement of funds by the
Insurance Trustee (if appointed) after a casualty, or as elsewhere
in this Section 16 specifically provided.

§16.4 Unit Reduced but Habitable. If the taking reduces the size of a

Unit and the remaining portion of the Unit can be made habitable
(in the sole opinion of-the Association), the award for the taking
of a portion még §@ Used for the following purposes
in the order “the follewin
Condominium:

@W‘Qb§qhanges shall be made to the

Y
RN

NN\

“the U§§§ gpall be made habitable.
sggﬁgggbnmg§cged%kthe amount of the

ds required shall be assessed
i

/ o,

I S '
(a) Restoration of.Unit.
If the/ cogt of, the.
award, t@%‘@ﬁé@ﬁi@ﬁi
against the |owner!| of
(b) Distriﬁ@%ipn of Surplus. ,iheﬁbalpﬁﬁg’of the award in
respect of\the Unit, if arz;@!?ll‘w hall ‘be/ distributed to the
Owner of: ExUnit and to each.m :

gee of the Unit, the
<being made payable. fﬁ‘ly to the Owner and such
mortgagees . T

!
|

(c) Adjustment of Shares on Elements. If the floor
area of the Unit is reduced by the taking, the percentage
representing the share in the Common Elements and of the
Common Expenses and Common Surplus appurtenant to the Unit
shall be reduced by multiplying the percentage of the appli-
cable Unit prior to reduction by a fraction, the numerator of
which shall be the area in square feet of the Unit after the
taking and the denominator of which shall be the area in
square feet of the Unit before the taking. The shares of all
Unit Owners in the Common Elements, Common Expenses and
Common Surplus shall then be restated as follows:

(i) add the total of all percentages of all Units after
reduction as aforesaid (the "Remaining Percentage
Balance"); and

(i1) divide each Percentage for each Unit after reduction as
aforesaid by the Remaining Percentage Balance.

The result of such division for each Unit shall be the
adjusted percentage for such Unit.

§16.5 Unit Made Uninhabitable. If the taking is of the entire Unit or

so reduces the size of a Unit that it cannot be made habitable (in
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the sole opinion of the Association), the award for the taking of

the Unit shall be used for the following purposes in the order
stated and the following changes shall be made to the Condominium:

(a) Payment of Award. The awards shall be paid first to the
applicable Institutional First Mortgagee in amounts suffi-
cient to pay off their mortgages in connection with each Unit
which is not so habitable; second, to the Association for any
due and unpaid Assessments and Special Assessments; and
third, jointly to the affected Unit Owners and other
mortgagees of their Units. In no event shall the total of
such distributions in respect of a specific Unit exceed the
market value of such Unit immediately prior to the taking.
The balance, if any, shall be applied to repairing and
replacing the Common Elements.

(b) Addition to Common Elements. ' The remaining portion of the
tnit, if any, shall become part of the Common Elements and
shall be placed in a condition allowing, to the extent
possible, for use by all of the Unit Owners in the manner
approved by the Board of Directors of the Association;
provided that if the cost of the work therefor shall exceed
the balance of the fund from the award for the taking, such
work shall be approved in the manner elsewhere required for
capital improvements to the Common Elements.

(c) Adjustment of Shares. Theé shares in the Common Elements,
Common Expenses and Common Surplus appurtenant to the Units
that continue as part of the Condominium shall be adjusted to

and Common Sufgg' ”?educed number . of Unit Owners
(and among «MGeH’Unlts)T“ h;sv§hall be effected by re-
ares of contlnuigg”ﬁn%t Owners as follows:

s

he | eﬁ%l o aII»perce;\ageé of all Units of
&Qg&pﬁwgg this adjustment, but after

3 ' y by Section 16.4(c) hereof
and §

(1)

~it of a continuing Owner
‘Rafter any adjustments made

(ii)

percentage for such Units

(d) Special Assessments. If the balance of the award (after
payments to the Unit Owner and such Owner's mortgagees. as
above provided) for the taking is not sufficient to alter the
remaining portion of the Unit for use as a part of the Common
Elements, the additional funds required for such purposes
shall be raised by Special Assessments against all of the
Unit Owners who will continue as Owners of Units after the
changes in the Condominium affected by the taking. The
Special Assessments shall be made in proportion to the
applicable percentage shares of those Owners after all
adjustments to such shares affected pursuant hereto by reason
of the taking.

(e) Arbitration. If the market value of a Unit prior to the
taking cannot be determined by agreement between the Unit
Owner and mortgagees of the Unit and the Association within
thirty (30) days after notice of a dispute by any affected
party, such value shall be determined by arbitration in
accordance with the then existing rules of the American
Arbitration Association, except that the arbitrators shall be
two appraisers appointed by the American Arbitration Asso-
ciation who shall base their determination upon an average of
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their appraisals of the Unit. A judgment upon the decision PAGE
rendered by the arbitrators may be entered in any court of :
competent jurisdiction in accordance with the Florida Arbi- !
tration Code. The cost of arbitration proceedings shall be

assessed against all Unit Owners, including Owners who will

hot continue after the taking, in proportion to the appli-

cable percentage shares of such owners as they exist prior to

the adjustments to such shares affected pursuant hereto by

reason of the taking.

§16.6 Taking of Common Elements. Awards for the taking of Common

§16.7

§16.8

Occupancy and Uée é%sir

Elements shall be used to render the remaining portion of the
Common Elements usable in the manner approved by the Board of
Directors of the Association; provided that if the cost of such
work shall exceed the balance of the funds from the awards for the
taking, the work shall be approved in the manner elsewhere
required for capital improvements to the Common Elements. The
balance of the awards for the taking of Common Elements, if any,
shall be distributed to the Unit Owners in the shares in which
they own the Common Elements after adjustments to these shares
effected pursuant hereto by reason of the taking. If there is a
mortgage on a Unit, the distribution shall be paid jointly to the
Owner and the Mortgagees of the Unit.

Discretion of Board. In circumstances not covered by this
Declaration or by law, a.two-thirds (2/3) majority of the Board
may, upon an opinion of counsel that its decision is reasonable,
deal with the condemnation in such reasonable manner as it deter-
mines to be appropriate under the circumstances.

Amendment of Declars iﬁma~.%j§}@ “changes in Units, in the Common
Elements and iqyﬁa§‘ﬁﬁﬁ§§shi§“ﬁﬁky §§§Qmmon Elements and share in
the Common Expéfises” and Common Surplus that are affected by the
taking shallfbejkyggggggd by an amen ‘;Eﬁito this Declaration that
is only required to be approved by and\ executed upon the direction
of a major%%y of all cs_of the A sociation.
T DAY §

idtions. | |

occupancy of the Condominium Propex
values of the Units| the use of thesC
restricted to anQ“Mﬁgll be in accorda

§17.1 Occupancy.

. AT %,

By

\iééh&Unit shall be 1 éfTs a residence only, except
as otherwise hékéil\ xpressly provided. A Unit owned by an
individual, corpéiagfqﬁ;iﬁﬁ iexship, trust or other fiduciary may
only be occupied by %hélibliﬁh&ﬁ§<persons, and such persons'
families and guests: (i) the individual Unit Owner, (ii) an
officer, director, stockholder or employee of such corporation,
(iii) a partner or employee of such partnership, (iv) the fidu-
ciary or beneficiary of such fiduciary, or (v) permitted occupants
under an approved lease or sublease of the Unit (as described
below), as the case may be.

Occupants of an approved lease or subleased Unit must be the
following persons, and such persons' families and guests: (i) an
individual lessee or sublessee, (ii) an officer, director, stock-
holder or employee of a corporate lessee or sublessee, or (iv) a
fiduciary or beneficiary of a fiduciary lessee or sublessee.

Under no circumstances may more than one family reside in a Unit 3
at one time. "Families" or words of similar import used herein o
shall be deemed to include spouses, parents, parents-in-law, f
brothers, sisters, children and grandchildren. In no event shall 3
occupancy (except for temporary occupancy by visiting guests) 'f
exceed two (2) persons per bedrcom. The Board of Directors shall 3
have the power to authorize occupancy of a Unit by persons in i
addition to those set forth above. The provisions of this Section ol
17.1 shall not be applicable to Units used by the Developer for
model apartments, sales offices, other offices or management
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services.

Children. Children shall be the direct responsibility of
their parents or legal guardians, including full supervision of
them while within the Condominium Property and including full
compliance by them of these restrictions and all rules and
regulations of the Association.

Pets. No pets shall be allowed in any Unit or the Common Elements
except, each Unit shall be allowed to house one (1) dog or one (1)
cat so long as said dog or cat weighs twenty-five (25) pounds or
less when full grown. Each Unit may also house domestic birds or
fish. Pets shall be kept within a Unit ‘and not be permitted on
any portion of the Condominium Property except when adequately
secured and restrained by a leash, where applicable, and all such
pets shall be walked in such areas designated by the Association
SO as to control the deposit of animal waste on the Condominium
Property. No guests or invitees of an Owner shall be permitted to
bring animals of any kind on the Condominium Property. No animals
shall be allowed to commit a nuisance in any public portion of the
Condominium Property. The term "pet" shall be limited to a dog,
cat, fish or small domestic birds. Dogs may not be kept in
Limited Common Elements when the Owner is not in the Unit.

Each Unit Owner owning a pet shall assume full responsibility for
personal injuries or property damage caused by his pet, and each
Unit Owner hereby agrees to indemnify the Association and all
other Unit Owners and hold them harmless against any loss, claim
or liability of any kind whatsoever arising from or growing out of
any harm, injury, or damagé“caused by such Unit Owner's pet.
Without limiting th‘ %%3 v/ fjﬁectlon 18 hereof, violation of
the provisions of Eh s paragraph.s {é&;xentltle the Association to
all of its rlgﬁ% ~and remedies, ine u khg: but not limited to, the
any applicable rules and
to\be permanently removed
5 (3) days' notice.

S
right to fing Ugitwﬂmnexs (as provide
regulatlons) anﬁ/QN &0, r u1f8wany p

%j

] 3
Alteratloné 5§wathdut lami tﬁ% %nérallty of Section 9.1
hereof, nogUﬁkﬁwOwne% skaﬁk

p e o

vision antenn &ﬁaghlnery or air- Tionlng units or in any
manner changing ;ﬁgfapp@arance of, §wportlon of the Building,
without obtalnlng‘th@ @ og @%i&t “‘consent of the Association (in
the manner spec1f1ed in-Section 9.1 hereof).

Use of Common Elements. The Common Elements shall be used only
for furnishing of the services and facilities for which they are
reasonably suited and which are incident to the use and occupancy
of Units.

Nuisances. No nuisances (as defined by the Association) shall
be allowed on the Condominium Property, nor shall any use or
practice be allowed which is a source of annoyance to residents or
occupants of Units or which interferes with the peaceful pos-
session or proper use of the Condominium Property by its residents
or occupants.

No Improper Uses. No improper, offensive, hazardous or unlawful
use shall be made of the Condominium Property or any part thereof,
and all valid laws, zoning ordinances and regulations of all
governmental bodies having jurisdiction thereover relating to any
portion of the Condominium Property, shall be corrected by and at
the sole expense of the party obligated to maintain or repair such
portion of the Condominium Property, as elsewhere herein set
forth.

Leases. No portion of a Unit (other than an entire Unit) may be
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rented. - All leases shall be on forms approved by the Association ‘
and shall provide that the Association shall have the right to |
terminate the lease upon default by the tenant in observing any of %
the provisions of this Declaration, the Articles and By-Laws of ?
the Association, applicable rules and regulations or other appli- !
cable provisions of any agreement, document or instrument

governing the Condominium or administered by the Association.

Leasing of Units shall also be subject to the prior written

approval of the Association and the Association may reject the

leasing of any Unit on any grounds the Association elects. Unit

Owners wishing to lease their Units shall be required to place in

escrow with the Association a sum to be determined by the

Association which may be used by the Association to repair any

damage to the Common Elements resulting from acts or omissions of

tenants (as determined in the sole discretion of the Association).

The Unit Owner will be jointly and severally liable with the

tenant to the Association for any amount in excess of such sum

which is required by the Association to effect such repairs or to

pay any claim for injury or damage to property caused by the

negligence of the tenant. Any balance remaining in the escrow

account, less an administrative charge determined by the Asso-

ciation, shall be returned to the. Unit Owner within ninety (90)

days after the tenant and all subsequent tenants permanently move

out. All leases shall also comply with and be subject to the

provisions of Section 18 hereof.

Exterior Improvements; Landscaping. Without limiting the
generality of Section 9.1 or Section 17.4 hereof, no Unit Owner
shall cause anything to be affixed or attached to, hung, displayed
or placed on the exterio; ;~doors, balconiés or windows of
the Building (ingﬁwdgﬁs iﬁﬁ;@n@& imited to, awnings, signs, storm
shutters, screen r»ﬁiniture, f1ktg§§§x§nd equipment), nor to
plant or gro?fﬁm ype of shrubberfﬁffléwer, tree, vine, grass or
other plantfiifg‘Uﬁf§ﬁﬂewiggaiﬂkkfl wfts &§ the prior written
fation. (Y

consent of the/Asso

kY

Effect on pevéﬁo@eég{ Z‘g“ss‘pc‘aét‘* %

[ The restrictions and
limitation§m§§§>%o§§g %&?Eb% % 17:shall not apply to the
Developer @{3\0“aﬁ@t§N@ﬁﬂédﬁbxjthemww@eggggr unless the Rules of
the Floridé&gﬁgartment of Busiﬁ@ss éegﬁ¥a~ion require otherwise.
The Association\shall have the<pawer (but/not the obligation) to
grant reliefﬁ%gﬁbQFticular circumst
specific restf§§§§f§§wcontained i
shown. S

e TR

18. Selling, Leasing and Mortgaging of Units. No Unit Owner other than

the Developer may sell or lease his Unit except by complying with the
following provisions:

§18.1

Right of First Refusal. Any Unit Owner who receives a bona fide

offer to purchase or lease his Unit (such offer to purchase or

lease a Unit, as the case may be, is called an "Outside Offer" the

party making any such Outside Offer is called an "Outside Offeror"

and the Unit Owner to whom the Outside Offer is made is called an

"Offeree Unit Owner"), which he intends to accept shall give

notice by registered mail to the Board of Directors of the receipt ,
of such Outside Offer. Said Notice shall also state the name and

address of the Outside Offeror, the terms of the proposed trans-
action and such other information as the Board of Directors may
reasonably require. The giving of such notice to the Board of
Directors shall constitute an offer by such Unit Owner to sell his
Unit or to lease his Unit to the Association or its designee upon
the same terms and conditions as contained in such Outside Offer
and shall also constitute a Warranty and representation by the
Unit Owner who has received such Outside Offer to the Association
that such Unit Owner believes the Outside Offer to be bona fide in
all respects. The Offeree Unit Owner shall submit in writing such
further information with respect thereto as the Board of Directors
may reasonably request. Not later than twenty (20) days after

TR e g e
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receipt of such notice, together withoﬁcgagﬁher information as PAGE
may have been requested, the Association or its designee may
elect, by sending written notice to such Offeree Unit Owner before
the expiration of said twenty (20) day period, by certified mail,
to purchase such Unit or to lease such Unit as the case may be,
upon the same terms and conditions as contained in the Outside
Offer and as stated in the notice from the Offeree Unit Owner. 1In
the event the Association shall timely elect to purchase such Unit
or to lease such unit, or to cause the same to be purchased or
leased by its designee, title shall close or a lease shall be
executed at the office of the attorneys for the Association, in
accordance with the terms of the Outside Offer, within forty-five
(45) days after the giving of notice by the Association of its
election to accept such offer. If, pursuant to such Outside
Offeror was to assume or take title to the Unit subject to the
Offeree Unit Owner's existing mortgage or mortgages, the Asso-
ciation may purchase the Unit and assume or take title to the Unit
subject to said existing mortgage or mortgages, as the case may
be. At the closing, the Offeree Unit Owner, if such Unit is to be
sold, shall convey the same to the Association, or to its de-
signee, by statutory warranty deed, with all tax and/or docu-
mentary stamps affixed at the expense of such Unit Owner, who
shall also pay all other taxes arising out of such sale. Title
shall be good and marketable and insurable and the Offeree Unit
Owner shall deliver an abstract or provide a title binder {and
subsequently, title insurance) at its expense at least thirty . (30)
days prior. to such closing. Real estate taxes, mortgage interest,
if any, and Common Expenses shall be apportioned between the
Offeree Unit and the Association, or its designee, as of the
closing date. 1In the event such Unit is to be leased, the Offeree
Unit Owner shall exeeuteya ~“§§1i¥§r to the Board of Directors or
to its designee, “ﬁ@&@,ﬁ&aaﬁﬁf the Offeree Unit Owner, as
landlord, and t g“gﬁgsignee, as tenant, cover-
“ the rental and féfm éQ?tained in such Outside

s§3éiation, or-J
ing such Uni§§ £

Offer. P
/ / T

fxEion Voo
In the event the-Assoeidtioror-itsed
[ OL g 11 i se'o

-

‘ignée shall fail to accept
shall fail to reject the

proposed l%ﬁgéiﬁ% g@?m@t§g§§ ﬂSecE§o% 17.8 hereof, within twenty
(20) days after-receipt-ef netice &nd“all.additional information

requested, $§@éforesaid the Of%%;ee%Un
accept the Outside Offer withim xty
of refusal i§§g@§gg by the Associati

o

Qﬁner shall be free to

) days after (i) notice
1, ©r (ii) the expiration of

the period in Agﬁﬁbgge Associa@}g, br its designee might have

accepted such o Q;;“@‘fthaw@ﬁK fay-be. In the event the Offeree

Unit Owner slall not, wi

%,-i Ich-§ixty (60) day period, accept, §
in writing, the Outside Offér¥ or if the Offeree Unit Owner. shall i
accept the Outside Offer within such sixty (60) day period but
such sale or lease, as the case may be, shall not be consummated i
in accordance with the terms of such Outside Offer or within a
reasonable time after the date set for closing thereunder, then,
should such Offeree Unit Owner thereafter elect to sell such Unit
or to lease such Unit, as the case may be, the Offeree Unit Owner
shall be required to again comply with all of the terms and
provisions of this Section. f

Any deed or lease to an Outside Offeror shall provide (or shall be
deemed to provide) that the acceptance thereof by the grantee or
tenant shall constitute an assumption of the provisions of the
Declaration, the By~Laws, the Articles, applicable rules and
regulations and all other agreements, documents or instruments ’
affecting the Condominium Property or administered by the Asso- »;
ciation, as the same may be amended from time to time. i

Any lease executed in connection with the acceptance of any
Outside Offer to lease a Unit shall be consistent herewith and
with the By-Laws and rules and regulations and shall provide
specifically that (i) it may not be modified, amended, extended or
assigned without the prior consent in writing of the Board of

i
;
i
I
¥
i
J
1
i
i
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Directors, (ii) the tenant shall not assign his interest in such
lease or sublet the demised premises or any part thereof without
the prior consent in writing of thé Board of Directors, and (iii)
the Board of Directors shall have the power, but shall not be
obligated, to terminate such lease and/or to bring summary pro-
ceedings to evict the tenant in the name of the landlord there-
under, in the event of (a) a default by the tenant in the perfor-
mance of its obligations to comply with the documents described in
the preceding unnumbered paragraph under such lease, or (b) a
foreclosure of the lien granted under the Act. Such lease shall
also comply with the provisions of Section 17.8 hereof.

Except as hereinbefore set forth, the form of any such lease
executed by the Association or an Outside Offeror shall contain
such other modifications as shall be approved in writing by the
Board of Directors. Any lease executed by the Association as
tenant shall provide that the Association may enter into a sub-
lease of the premises without the consent of the landlord.

Any purported sale or lease of a Unit in violation of this Section
shall be voidable at any time at the election of the Association
and if the Board of Directors shall be so elect, the Unit Owner
shall be deemed to have authorized and empowered the Association
to institute legal proceedings to evict the purported tenant (in
case of an unauthorized leasing), in the name of said Unit Owner
as the purported landlord. Said Unit Owner shall reimburse the
Association for all expenses (including attorney's fees and
disbursements) incurred in connection with such proceedings.

The foregoing restrlthogﬁ shail not apply to Units owned by or
leased to the De el%x gb “\any Institutional First
Mortgagee acqu §§§~ L Qre or by a deed in lieu of
foreclosure. @Tﬁ titutional First Mort-
gagees shalkshay'wthawxgght to sell lease or sublease Units they
own or lease wlthanthav1&"“ \Bgfer the same for sale or
lease to the §§§gg$a ion U S

Consent oé Un&tannéré to Pnﬁéhﬁs%;of Léasé of Units by the
Assoc1at1&n {ﬁghngmggg¢agwg% shé&la@o¢MEXerc1se any option
é&se any Unit without the
,gof Owners of a_mﬁgority Qf 'the voting interests

gon or by proxy ;ﬁaky ‘at a meeting at which a

prior appro
present in

("p% as elsewhere herein provided,
‘fmnay be sold, conveyed or otherwise
disposed of, except as an appurtenance to the Unit in connection
with a sale, conveyance or other disposition of the Unit to which
such interest is appurtenant, and any sale, conveyance or other
disposition of a Unit shall be deemed to include that Unit's
appurtenant interest in the Common Elements.

No Severance of Owners i?

Release by the Association of the Right of First Refusal. The
right of first refusal contained in Section 18.1 may be released
or waived by the Association only in the manner provided in
Section 18.5. In the event the Association shall release or waive
its right of first refusal as to any Unit, such Unit may be sold,
conveyed or leased free and clear of the provisions of said
Section 18.1.

Certificate of Termination of Right of First Refusal. A
certificate executed and acknowledged by an officer of the Asso-
ciation stating that the provisions of Section 18.1 have been
satisfied by a Unit Owner, or stating that the right of first
refusal contained therein has been duly released or waived by the
Association and that, as a result thereof, the rights of the
Association thereunder have terminated. The certificate shall be
conclusive with respect to all persons who rely on such certi-
ficate in good faith. The Board of Directors shall furnish such
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certificate upon request to any Unit Owner in respect to whom the
provisions of such Section have, in fact, terminated or been
waived.

§18.6 Financing of Purchase of Units by the Association. The
purchase of any Unit by the Association shall be made on behalf of
all Unit Owners. If the available funds of the Association are
insufficient to effectuate any such purchase, the Board of Direc-
tors may levy a Special Assessment against each Unit Owner (other
than the Offeree Unit Owner), in proportion to his share of the
Common Expenses, and/or the Board of Directors may, in its dis-
cretion, finance the acquisition of such Unit; provided, however,
that no such financing may be secured by an encumbrance or hypo-
thecation of any portion of the Condominium Property other than
the Unit to be purchased.

§18.7 Exceptions. The provisions of Section 18.1 shall not apply with
respect to any lease, sale or conveyance of any Unit by (a) the
Unit Owner thereof to his spouse, children, parents,
parents—-in-law, siblings or a trustee, corporation or other entity
where the Unit Owner or the aforementioned related persons are and
continue to be the sole beneficiary or equity owner of such
trustee, corporation or other entity, or to any one or more of the
above, (b) the Developer, (c) the Association; (d) any proper
officer conducting the sale of a Unit in connection with the
foreclosure of a mortgage or other lien covering such Unit or
delivering a deed in lieu of foreclosure, or (e) an Institutional
First Mortgagee (or its designee) deriving title by virtue of
foreclosure of its mortgqge or acceptance of a deed in lieu of

§18.8 Gifts and Dé%isé ;eteo Any Unit C neﬁ‘shall be free to convey
or transfer his Uﬁ%ﬁ&hg ift, fd‘dev1s hxs Unit by will, or to
have his Unlt Qasagby~mgye§k§qy1leth@wx reStrlctlon, provided,

however, qhatgeachxﬁu cqe&ab@ §§ gﬁe s@all be bound by and his

Unit subj%c&tgN dvl%ﬁo“ f‘thlseSeétion 18.

§18.9

§18.10

transfer fee in Qennegtiemmw1§ the* furnishing of a certificate in
( %®§< he sale, lease or sublease of a
Unit in connection w1th“fhé“§ssoc1atlon s right of first refusal
provided for in this Section 18; provided, however, if the lease
or sublease is a renewal (or if a lease or sublease is with the
same lessee or sublessee) no charge shall be made. - The transfer
fee may be preset by the Association but in no event shall it
exceed the maximum amount allowed under the Act.

19. Compliance and Default. Each Unit Owner and every occupant of a Unit
and the Association shall be governed by and shall comply with the
terms of this Declaration and all Exhibits annexed hereto, and the
rules and regulations adopted pursuant to those documents, as the same
may be amended from time to time. The Association (and Unit Owners, if
appropriate) shall be entitled to the following relief in addition to
the remedies provided by the Act:

§19.1 Negligence. A Unit Owner shall be liable for the expense of any
maintenance, repair or replacement made necessary by his negli-
gence or by that of any member of his family or his or their
guests, employees, agents or lessees, but only to the extent such
expense is not met by the proceeds of insurance actually collected
in respect of such negligence by the Association.

§19.2 Compliance. In the event a Unit Owner or occupant fails to
maintain a Unit or fails to cause such Unit to be maintained, or

- i
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fails to observe and perform all of the provisions of this Decla-
ration, the By-Laws, the Articles, applicable rules and regu-
lations or any other agreement, document or instrument affecting
the Condominium Property or administered by the Association, in
the manner required, the Association shall have the right to
proceed in a court of equity to require performance and/or com-
pliance, to impose any applicable fines, in accordance with the
rules and regulations, to sue in a court of law for damages, to
suspend use rights in the Common Areas, to assess the Unit Owner
and the Unit for the sums necessary to do whatever work is
required to put the Unit Owner or Unit in compliance and to
collect such Special Assessment and have a lien therefor as
elsewhere provided. 1In addition, the Association shall have the
right, for itself and its employees and agents, to enter the Unit
and perform the necessary work to enforce compliance with the
above provisions (by force, if necessary), without having
committed a trespass or incurred any other liability to the Unit
Owner.

§19.3 Costs and Attorneys' Fees. In any proceeding arising because of
an alleged failure of a Unit Owner or the Association to comply
with the requirements of the Act, this Declaration, the exhibits
annexed hereto or the rules and regulations adopted pursuant to
said documents, as the same may be amended from time to time, the
prevailing party shall be entitled to recover the costs of the
proceeding and such reasonably attorneys' fees (including appel-
late attorneys' fees) as may be awarded by the court.

§19.4 No Waiver of Rights. The failure of the Association or any
Unit Owner to enforce anymgovqnant restriction or other pro-
visions of ot (D “%a;gtipn and the .exhibits annexed

hereto, or
documents,
constitute

'wgixom time to time, shall not

of thelr rlght o d ;so thereafter.

Merger of Condoﬁinlﬁm %ﬁe Co mlnium ma‘ bé merged with one or more

condominiums w1th1 ﬁ%“beVéiGR“wwﬁjtﬁwY f“mg slngle condominium upon
A b

(i) the approvaa oﬁ Such v%trmg n er wof ea@h condominium as is

required by theideé§a§apmpmx§o; @ | hém§§purtenances to the

Units or changlngwﬁpémpropﬁrtioﬁmﬁr*pef&éﬁ%Qggfgby which the owners of

L

Surplus, (ii) theé '« ?
and of all record\QWnéxs of liens and Y
or amended Artlcle§\x"ffh

By-Laws.

Termination of Condominium. The Condominium shall continue until (i)
terminated by casualty loss, condemnation or eminent domain, as more
particularly provided in this Declaration, or (ii) such time as with-
drawal of the Condominium Property from the provisions of the Act is
authorized by a vote of Owners owning at least eighty (80%) percent of
the applicable interests in the Common Elements (after twenty (20%)
percent of the Units have been sold to Unit Owners other than the
Developer, the Developer will not vote the Units owned by it for such
withdrawal unless the Owners of at least eighty (80%) percent of all
other applicable interests in the Common Elements so elect for such
withdrawal, at which time Developer may choose to vote either in favor
of or against withdrawal from Condominium ownership, as it sees fit),
and by the Primary Institutional First Mortgagee. In the event such
withdrawal is authorized as aforesaid, the Condominium Property shall
be subject to an action for partition by any Unit Owner, mortgagee or
lienor as if owned in common in which event the net proceeds of sale
shall be divided among all Unit Owners in proportion to their respec-
tive interest in the Common Elements, provided, however, that no
payment shall be made to a Unit Owner until there has first been paid
off out of his share of such net proceeds all mortgages and liens of
his Unit in the order of their priority. The termination of the
Condominium, as aforesaid, shall be evidenced by a certificate of the
Association executed by its President and Secretary, certifying as to
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the basis of the termination and said certificate shall be recorded
among the Public Records of the County. This section may not be
amended without the consent of all Institutional First Mortgagees and
the Developer so long as it owns any Unit.

Additional Rights of Institutional First Mortgagees. In addition to
all other rights herein set forth, Institutional First Mortgagees shall
have the right, upon written request to the Association, to:

§22.1 Examine the Association's books and records; and require copies of
the annual reports and other financial data;

§22.2 Receive notice of Association meetings and attend such meetings;

§22.3 Receive notice of an alleged default by any Unit Owner, for whom
such Institutional First Mortgagee holds a mortgage, which is not
cured within thirty (30) days of notice of default to such Unit
Owner; and

§22.4 Receive notice of any substantial damage or loss to any portion of
the Condominium Property.

Reservation of Right to Own, Install, Provide and Maintain a Closed
Circuit Television System, Telecommunications System, a Master Antennae
System and Community Antennae Television System (CATV Service).

§23.1. Developer reserves and retains to itself, its successors and

assigns: (i) the title to any closed circuit television system,
telecommunications system, master antennae system, and related
ancillary services and-t “thg;equlpment including but not limited
to conduits, w1rgsmxk mmmgsgg\ wers, antennae and related
apparatus and el %,Qﬂlc equ1pmen@@bmﬁh active and passive (the
"Central Systeﬁmg“ n and upon the | ﬂ&o inium Property and an
easement for/99 years.for the placem d location of the
Central System§1naﬁud%ng %uf‘ﬁog lligted to conduits, wires,
ampllflers; towe;z;sM teri agwangmnel@tx apparatus and electronic
equipment, both ackaves§?&a?“$}i§‘, ' (i1) an easement for 99
years for ngxpss td andteggesS“f m hé@Condomlnlum Property to
service, méfﬁ@é%?wxl stald . @alrwang réplace the aforesaid
apparatus amﬁ”équ1pment, and (@;l) the nfght to connect the
Central Syst R ‘sou
sole dlscret, € .
companies llié gﬁxto prov1de the‘Eﬁx
which service D veiepg .
shall have the r1§h¢ : , ' the -
Unit Owners a reasonable—fee-not to exceed the maximum allowable
charge for CATV Service to single family residences as charged
within the general vicinity.

ﬁing, without limitation,
@ﬁTerv1ce 1n the County, for

§23.2. The Unit Owners acknowledge that the Central System described in

Section 23.1 above, includes but is not limited to the CATV
Service as well as the ancillary services which may include
security; medical, smoke and fire alert; information retrieval and
so forth. Such Central System is offered as part of Developer's
endeavor to provide a total environment to the Unit Owners and
enhance the "way-of-life" at the Development.

Conveyance of Common Areas by Developer to the Property Owners
Association. As presently planned, the Development which the
Developer plans to construct upon the Princeton Place at Wiggins Bay
Lands will be a condominium community. Certain portions of the
Princeton Place at Wiggins Bay Lands will, from time to time, be set
aside and designated for automobile parking areas, landscaped areas,
interior private roads and pedestrian walkways for the common use and

" benefit of all Unit Owners in the Development.

The Property Owners Association shall assign one (1) parking space to
each Unit Owner in the Condominium upon those portions of the Princeton
Place at Wiggins Bay Lands designated and set aside as automobile
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parking areas.

Upon closing of title to the first Unit in the Condominium, Developer
shall convey title to the land so designated and set aside for the
above described purposes to the Property Owners Association.

Covenant Running With The Land. ~ All provisions of this Declaration,
the Articles, By-Laws and applicable rules and regulations of the
Association shall, to the extent applicable and unless otherwise
expressly herein or therein provided to the contrary, be perpetual and
be construed to be covenants running with the Land and with every part
thereof and interest therein, and all of the provisions hereof and
thereof shall be binding upon and inure to the benefit of the Developer
and subsequent owner(s) of the Land or any part thereof, or interest
therein, and their respective heirs, personal representatives,
successors  and assigns, but the same are not intended to create nor
shall they be construed as creating any rights in or for the benefit of
the general public. All present and future Unit Owners, tenants and
occupants of Units, shall be subject to and shall comply with the
provisions of this Declaration and such Articles, By-Laws and appli-
cable rules and regulations, as they may be amended from time to time.
The acceptance of a deed or conveyance or the entering into of a lease,
or the entering into occupancy of any Unit, shall constitute an
adoption and ratification of the provisions of this Declaration and the
Articles, By-Laws and applicable rules and requlations of the Asso-
ciation, as they may be amended from time to time by such Unit Owner,
tenant or occupant.

Architectural Control and Ma;ntenange Standards Committee.

§26.1 Establishment of’ Comini: aﬁd*%pqeptance by Unit Owners. The
Condominium cré€ aﬁed‘by this Declaf\téoﬁ»ls part and parcel of the
Development,;a m.w i i Each Unit
Owner, by v1rtué } is acceptahpe of Warranty Deed,

-y i .
= ~of malntaln‘ g the physical appearance
and image of thex@g%ﬁrﬁxbaygi pmént§: a quallty residential
community éndﬁadﬁltgomalﬁy, tgékg keﬂ u@ceqs of the Developer in
developlngian%\sél;&qg&phe Keﬁalnlﬁg%gorkkons of the Development
is closely| febgted to the ﬁhy\ggalmﬁﬁﬁea&ance and image of the

b@me

Accordlngly, ‘ﬁerékls establlshed émmlttee known as the
"Archltecturai\ﬂan f@l and Malnte’@g&e Standards Committee" for a

- h \drty-first day of December,
1995, or the date thatw\ e éndemlnlum association (and/or
homeowners associations, if any,) in the Development comes under
the control of its Unit Owners by their election of that
association's Board of Directors or earlier at the option of
Developer, whichever shall first occur. The Committee shall be
empowered to adopt and promulgate from time to time minimum
standards for architectural control and maintenance of the
physical appearance of the Common Elements, not only of this
Condominium, but of all other Condominiums in the Development.
Additionally, the Committee will adopt standards for the Common
Areas.

§26.2 Members of Committee. The Committee shall consist of three (3)
members designated by the Developer. Each member of the Committee
shall be appointed by the Developer and shall hold office until
such. time as he has resigned or has been removed and his successor
has been appointed by Developer. Members of the Committee may be
removed at any time without cause by Developer. The membership
may include building and landscape architects, contractors,
subcontractors or other persons that the Developer may deem
sufficiently qualified to render an opinion as to architectural
standards and minimum standards of maintenance.

§26.3 Review of Proposed Ccnstruction. With respect to the Common
Elements of this Condominium no Building, exterior wall or other
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exterior structure shall be commenced, erected or maintained, nor
shall any exterior painted surfaces be repainted, nor shall any
exterior addition or change or alteration be made to the exterior
of any Building, nor shall there be any material modification of
the landscaping until the plans and specifications showing the
nature, kind, shape, height, materials and location of the same
shall have been submitted to and approved in writing, as to
harmony of external design and color and location in relation to
surrounding structures and topography, by the Committee. The
Committee shall approve proposals or plans and specifications only
if submitted for its approval by the Association and only if it
deems that the construction, alterations or additions contemplated
thereby in the locations indicated will not be detrimental to the
appearance of the entire Development, and that the appearance of
any structure affected thereby will be in harmony with the
surrounding structures. The Committee may condition its approval
of proposals or plans and specifications on such changes therein
as it deems appropriate, and may require submission of additional
plans and specifications or other information prior to approving
or disapproving material submitted. The Committee may also issue
rules or guidelines setting forth procedures for the submissions
of plans for approval. The Committee may require such detail in
plans and specifications submitted for its review as it deems
proper, including without limitations, floor plans, site plans,
drainage plans, elevation drawings ‘and descriptions or samples of
exterior materials and colors. Until receipt by the Committee of
any required plans and specifications the Committee may postpone
review of any plans submitted for approval. Notwithstanding any
provision of this Section 26.3, approval of the Committee shall
not be required with regpegt to orlglnal construction performed or
caused to be perfoxmédE D In the event the

wi egﬁs without submitting plans to

e\Epmmlttee and proceeds
‘ e Committee shall have
the right but nétf ““&utywto ﬁake su h Sptlon as is set forth in
Section 26NB and i

Malntenance ag§ §e§§11
1mprovemen;s“tgt§heMCekm nfa %mentﬁ falie@nto dlsrepalr or are not
malntalnedz§Q§e§mto create ‘T~ ﬂ@nge?ﬁﬁs
unattractlvépqéndltlon, or othé@wise v,
Committee hag< the 4
is set forthke
law. The obli@@%;@hﬁ to malnta%n“sggll include but not be limited
to exterior paint.onjy “qulgg -~ landscaping, paving, trash
removal, repair of exﬁé r 1ilding surfaces and vending machine
maintenance.

te this Declaration, the
¥ to take such actlon as

Inspection. The Committee shall have the right to inspect
from time to time the Common Elements of the Condominium in order
to determine whether the maintenance of same meet the minimum
standards and any improvements constructed thereon meet the
architectural standards.

Remedies in the Event of Non-Compliance. If the Committee
shall find that the Common Elements are not being maintained in
accordance with the minimum maintenance standards, or improvements
to the Common Elements are not in compliance with the
architectural standards of the Committee, the Committee shall
issue a report to the Developer particularizing the deficiencies
and the Developer shall thereafter submit the report to the Board
of the Association. Within thirty (30) days of receipt of the
report, the Association shall commence with the repair,
maintenance or restoration specified in the report and diligently
pursue completion of same in an expeditious manner. The cost of
all work shall be the responsibility of the Association and shall
be a Common Expense of the Condominium.

Each Unit Owner and the Association do hereby authorize and vest
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in the Developer the following powers should the Association fail
or refuse to commence and complete maintenance, repair or
restoratlon required by the report of the Committee:

(a) The Developer may let out for bid the work required by the
report of the Committee, negotiate and accept bids and
authorize contractors or subcontractors to enter upon the
Common Elements of the Condominium for the purpose of
performing the specified work in which case the Developer
shall be acting as the agent for the Association and the Unit
Owners and the entrance upon the Common Elements of those
performing the work shall be a lawful entry and shall not be
deemed a trespass. - Developer shall have the right to pay the
-contractors or subcontractors performing the work and the
Developer is authorized in its own name to record a lien
against the Condominium among the Public Records of the
County, in the amount of the cost of said work that the
Developer has expended which lien shall be deemed a lien
against the Common Elements and Units of the Condominium for
which the work was performed, which lien shall remain in
effect until such time as it is satisfied of record by the
payment to the Developer of the monies expended by it
together with interest at the rate of eighteen (18%) percent
per annum from the date of the expenditure. The recordation
of the lien is hereby deemed to constitute constructive
notice to third parties of the existence of the lien and all
sales, mortgages or other transfers or conveyances subsequent
to the recording date shall be subject to the lien of the
Developer. Each Unit Owner and the Association give and
grant unto the De*@leperktbe power to foreclose its lien in
the event that ains; i%@d and agree that the
procedures, ﬁ% ﬁﬁﬁdflllzea“LQisa&ﬁ\foreclosure proceeding
shall be, h§§3e set forth in t \gst tutes of the State of
Florldasre atlngwto the foreclo urexpf a mechanic's lien and

any an& aLl dgﬁ%pseé“ﬁr“fmght to  onﬁest are hereby waived.

o) ?

(b) Altermat%Ve;yff o) ﬁe@ Vlh ] 1ds of contractors and
subcohtr&ctprsif@r &h@ w@bké q\ réd ho be done by the report
of th%“ﬁQmetgéa&xpeve;o§er m@y @leét!not to cause said work
to be g@ne, and notw1thstand1ng thaty to record the lien
prescrgb@d\above in the Mgunt of/ the bids of contractors and

subcontxa tors for the work''s: h in the Committee

report.‘\&pon\payment of the Mi@ﬁ&‘o the Developer, the

Developer\shﬁgl\then ~cause.-tF :ﬁ ¥k to be performed and to

pay the conﬁ%acﬁd&‘ Q @&cdntfactors performing the work

from the proceedSMsat sfylhg the lien. Upon payment of the
contractors and subcontractors, Developer shall render to the

Association a report setting forth to whom and what amounts

the funds were disbursed. The lien herein prescribed shall

have the same priority upon recordation and shall be
foreclosed in the same manner as that set forth in Section

26.6(a).

The report of the Committee shall be conclusive as to the
nature of the work required to be done and the bids accepted
by Developer shall be conclusive as to price.

§26.7 Limited Common Elements. The phrase "Common Elements" wherever

it appears in this Section 26 shall be deemed to include the
phrase "Limited Common Elements".

Additional Provisions.

§27.1 Notices. All notices to the Association required or desired

hereunder or under the By-Laws of the Association shall be sent by
certified mail (return receipt requested) to the Association care

of its office at the Condominium, or to such other address as the

Association may hereafter designate from time to time by notice in
writing to all Unit Owners. Except as provided specifically in
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the Act, all notices to any Unit Owner shall be sent by first PAGE
class mail to the Condominium address of such Unit Owner, or such
other address as may have been designated by him from time to
time, in writing, to the Association. All notices to mortgagees
of Units shall be sent by first class mail to their respective
addresses, or such other address as may be designated by them from
time to time, in writing to the Association. All notices shall be
deemed to have been given when mailed in a postage-prepaid, sealed
wrapper, except notice of a change of address, which shall be
deemed to have been given when received, or five (5) business days
after proper mailing, whichever shall first occur.

Interpretation. The Board of Directors of the Association
shall be responsible for interpreting the provisions hereof and of
any of the Exhibits attached hereto. Such interpretation shall be
binding upon al parties unless wholly unreasonable. An opinion of
counsel that any interpretation adopted by the Association is not
unreasonable shall conclusively establish the validity of such
interpretation.

Mortgagees. The Association shall not be responsible to any
mortgagee or lienor of any Unit hereunder and may assume the Unit
is free of any such mortgages or liens, unless written notice of
the existence of such mortgage or lien is received by the Asso-
ciation.

Exhibits. There is hereby incorporated in this Declaration

any materials contained in the Exhibits annexed hereto which under
the Act are required to be part of the Declaration.

: i
Signature of Pre51de§< ﬁaggg%t SV Wherever the signature

of the Pre51denﬁf8@x e Assoc1atia§fi§\gequ1red hereunder, the
signature of a Q;QE—Pre51dent may béibuﬁgtltuted therefor, and
wherever the381gn‘€ure~&f‘the Sgcretéxi‘of the Association is

required hereunﬁer *ﬁh@ s'gnaturé of a As$1stant Secretary may be
substltute& théx@£Q£, FW’ “gr\
execute any sxﬁgie“ﬁﬁstrgméqt \on

]

separate capacitlesﬂ v

“wmww* g

Governing Law.x Should any lep&te
any of the pégxxes whose rlghtS“ i

applicable Rul %»ﬁnd\Regulatlons adb te qursuant to such docu-
ments, as the sa\ﬁﬁmay“bew@mended '§Qm time to time, said dispute

Florida.

Litigation. No judicial or administrative proceeding shall be

commenced or prosecuted by the Association in its own name and/or
on behalf of the Unit Owners unless ame is approved by a vote of
seventy-five percent (75%) of the voting interests of all of the
Unit Owners. This Section shall not apply, however, to (i)
actions brought by the Association to enforce the provisions of
this Declaration (including, without limitation, the foreclosure
of liens), (ii) proceedings, or (iii) counterclaims brought by the
Association in proceedings instituted against it. Notwithstanding
the provisions of Section 6 of this Declaration, this Section
shall not be amended unless such amendment is approved by the
percentage of votes necessary to institute proceedings as provided
above.

Construction Litigation. 'All Units and their appurtenant Common .

Elements have been or will be sold without any Developer's

warranties whatsoever except as provided in the Act (to the extent
such warranties are not effectively disclaimed and remain in i
effect, if at all). As to such warranties, if any, and as to any !
claim arising from or connected with the design or construction of -
any Unit(s) or the Common Elements including, without limitation, )
claims alleging negligent construction, failure to build in f

"

|

R BT T
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accordance with any particular plans or specifications or failure PAGE
to comply with building or other codes, laws, ordinances or
regulations (collectively, "Construction Matters"), it shall be a
material condition precedent to the institution of any proceeding
regarding Construction Matters that (i) the party or parties
bringing same shall have first given notice to the Developer or
other party against whom which relief or recovery is sought (the
"Defendant"”) of the specific Construction Matters complained of
and what actions are necessary to cure or correct same and (ii)
the Defendant shall have given at least forty-five (45) days
{(subject to extension by reason of matters beyond the control of
the Defendant or because of the nature of the applicable
Construction Matter(s) and the time necessary to cure or correct
same) in which to cure or correct the applicable Construction
Matter (s) and shall have materially failed to do so. If any
Construction Matter is not cured or corrected as aforesaid, all
applicable parties shall be bound to submit the disputes or claims
regarding the Construction Matters at issue solely to binding
arbitration in accordance with the Florida Arbitration Code and
the rules of the American Arbitration Association and the parties
and their successors and assigns shall be bound by the results of
such arbitration. Without limiting the general binding effect of
this Declaration, each Owner and other person acquiring any right,
title or interest in or to any Unit shall be deemed, by virtue of
the acceptance of the conveyance, grant, transfer or assignment
thereof, to be fully bound by the provisions of this Section 26.8
and of Section 26.7 above, as shall the Association.

Severability. The invalidity in whole or in part of any
covenant or restriction, or any section, subsection, sentence,
clause, phrase or wgrd¢~?f‘gth§x provision of this Declaration,
the Exhibits annexe%k EOy- i@aﬁpilcable rules and regulations
adopted pursuan gg& u¢h documenté f*s\the same may be amended
from time to time, shall not affect @ﬁé‘ validity of the remaining
portions theieoﬁ whlchwshall remaln ﬁg\ 311 force and effect.

f’ = T 5
Waiver. No prqvk§1hn§« d@@;ngéw@a gﬁls Declaratlon shall be
deemed to Qavéf éénww&'% d;% }é§§§'\ Eany failure to enforce the
same, with utiregar@ &o th ’nvmbeﬁ\o? vi latlons or breaches which
may occur.% / . |

‘a

wise), and ea
shall be deeme

the Association, and éppileable rules and regulations, are fair
and reasonable in all material respects.

Execution of Documents; Attorney-in-Fact. Without limiting the

generality of other Sections of this Declaration and without such
other Sections limiting the generality hereof, each Owner, by
reason of the acceptance of a deed to such Owner's Unit, hereby
agrees to execute, at the request of the Developer and its
affiliates, to complete the plan of development of the Development
(of which the Condominium is a part), as hereafter amended and
each such Owner further appoints hereby and thereby the Developer
as such Owner's agent and attorney-in-fact to execute, on behalf
and in the name of such Owners, any and all of such documents or
consents that may be required from time to time by the County.
This power of attorney is irrevocable and coupled with an in-
terest. The provisions of this Section may not be amended without
the consent of the Developer.

Gender; Plurality. Wherever the context so permits, the singular E

shall include the plural, the plural shall include the singular, E
and the use of any gender shall be deemed to include all or no F
genders.
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§27.14 Captions. The captions herein and in the nyibits annexed Fy&cns
hereto are inserted only as a matter of convenience and for ease )
of reference and in no way define or limit the scope of the
particular document or any provision thereof.

§27.15 Use of Common Elements. Until the Developer shall have
completed development, promotion and sale of all residential
dwelling units (including the Units in the Condominium) to be
located at the Development, Developer (or anyone claiming by,
through or under Developer) shall have the following rights with
regard to the Common Elements (without cost or charge) :

(a) the right to use and occupy on a non-exclusive basis any
portion of the Common Elements for sales, promotional or
administrative purposes;

(b) the right to use, occupy and demonstrate, on a
non-exclusive basis, all of the Common Elements for the
purpose of promotion and aiding in the sale or rental of
the residential dwelling units including the Units in
the Condominium or to be constructed at the Development.

IN WITNESS WHEREOF, the Developer has caused this Declaration to be

duly executed and its corporate seal to be hereunto affixed this 29th day
of February » 19 88.

Signed, sealed and delivered DCA at Wiggins Bay, Inc.
in the presence of:

Y] Ay

resident = - -

caleda, Vice

STATE OF FLORIDA )

COUNTY OF DADE )

SN

- 1
The foregoing Declaration of Condominium was acknowledged before me

this _99¢h day of Fehruary ¢ 19 gg, by M. E. Saleda

and Kathleen E. Sierra as Vice President ‘and Assistant Secretary,

19 o i —am

respectively, of DCA at Wiggins Bay, Inc., a Florida corporation, on behalf

of said corporation.
K%xﬁWﬁ L

tary Public/ State of Florida™
/

TES R W meson

. . . o . . <~
My Commission Expires: )

fotary Public, Siale <f Tierida N
My Coanaission Exgues agdl 1, 1988

Bundou Tmiu Tioy Faw - haurcice, Inc,

e

-
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CONSENT

Princeton Place at Wiggins Bay Condominium Five Association, Inc., a
Florida corporation not for profit, hereby agrees to accept all the benefits
and all of the duties, responsibilities, obligations and burdens imposed
upon it by the provisions of the Declaration of Condominium and Exhibits
attached thereto.

IN WITNESS WHEREOF, it has caused this Consent to be executed this
29th .day of February , 19 88 |

Signed, sealed and delivered
in the presence of: Princeton Place at Wiggins Bay

twimihe

Condominium Five Association, Inc.

e ()T

STATE OF FLORIDA ) /

COUNTY OF DADE )

‘edged b%fbmég Q'thls 29th  day of

E
\19 88 _, by ~Zows, M&%‘é& as

President of PrlncetonAPlape at Wiggins B%&»andgmimlum Flve Assoc1atlon,

My Commission Expires: _ ey

RV S N o

\ Brade. dhau biuy beie st nt

o

B
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EXHIBIF 1 TO THE DECLARATION OF CONDOMINIUM

001003
PAGE

LEGAL DESCRIPTION

PRINCETON PLACE AT WIGGINS BAY CONDOMINIUM FIVE

A parcel of land lying in and being a part of Tract 2B, Wiggins Bay Phase I,
as recorded in Plat Book 13, pages 89 and 90, Public Records of Collier County,
Florida, beiyg more particularly described as follows:

Commencing at the Northeast corner of Tract 2B, Wiggins Bay Phase I, as recorded

in Plat Book 13, pages 89 and 90, Public Records of Collier County, Florida;

thence along the East line of Tract 2B,y 'S 18'-.28" W 174.64 feet; thence N

88° 41' 32" W 40.63 feet to the PO ﬁﬁé BEGINNING| of Princeton Place at Wiggins
T 07" W 219,59 Feet; thence S 08° 197 53"

Bay Condominium Five; thence §,81% 0"  Feet
E 97.50 feet; N 81° 40' 07" %ﬁZ 9¢59 feet; thence N 08° 3?' 53" W 97.50 feet'to
ST e N

the POINT OF BEGINNING. /

* —— o

e

e e
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ALLOCATION OF PERCENTAGE SHARES OF
COMMON ELEMENTS, COMMON EXPENSES AND COMMON SURPLUS

Each Unit shall have as an appurtenance thereto the pexcentage share of
the Common Elements, Common Expenses and Common Surplus set forth
opposite such Unit below:

PRINCETON PLACE AT WIGGINS BAY CONDOMINIUM FIVE

UNIT PERCENTAGE SHARE
101 1/36
102 1/36
103 1/36
104 1/36
105 1/36
106 1/36
107 1/36
108 1/36
201 1/36
202 1/36
203 1/36
204 1/36
205 1/36
206 : 1/36
207 N

208

301

302

303

304

305

306

307

308

401

402

403

404

405

406

407

408

501 1/36
502 1/36
503 1/36

504 1/36
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CERTIFICATE OF SURVEYOR

I, W. Lamar Evers, a land surveyor authorized to practice in the State of Florida,
hereby certify that the construction of the improvements to comprise Princeton Place

at Wiggins Bay Condominium'Five, is substantially complete so that the materials which
comprise this Exhibit 3 to the Declaration of Condominium of Princeton Place at Wiggins
Bay Condominium Five, together with the provisions of said Declaration of Condominium
describing the condominium property, are an accurate representation of the location and
dimensions of said improvements, and so that the identification, location and dimensions
of the common elements within the condominium and of each unit within the condominium
can be determined from said materials.

W. LAMAR EVERS, INC.
Surveying Consultants

b\) \% ,PLS DATE: Z[\? <{§X

Florida Certificate No\ 3465 N

Sheet 6 of 6
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PRINCETON PLACE AT WIGGINS BAY CONDOMINIUM FIVE ASSOCIATION, INCA /.;,':/;; .
G
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The undersigned, for the purpose of forming a corporation not for
profit pursuant to the laws of the State of Florida, does hereby adopt
the following articles of incorporation.

ARTICLE I

NAME

The name of the corporation shall be Princeton Place at Wiggins Bay
Condominium Five Association, Inc. For convenience, the corporation
shall be referred to in this instrument as the "Association", these
Articles of Incorporation as the "Articles" and the By-Laws of the
Association as the "By-Laws".

ARTICLE II
PURPOSE

The purpose for which the Association is organized is to provide an
entity pursuant to the Florida Condominium Act (the "Act") for the
operation of that certain condominium located in Collier County,
Florida, and known as Princeton Place at Wiggins Bay Condominium Five
(the "Condominium").

PN
DEFINITIONS . \

;

.
3y

\; ) e \ Ay

# these-Articles shall have \the same definitions
and meaning as thgsegﬁggmﬁgngN;@e§§g§ﬂ@§%jn§ﬁ§on§of the Condominium to
be recorded in the P@§l§c§§%q% g@f%ﬁgikg v/County, Florida, unless

/
The terms used in t

:

yg%ikp fra; g ) ? unles

o
e

herein provided to

requires, %\

s the context otherwise

following:

§4.1 General. The Association shall have all of the common law and
statutory powers of a corporation not for profit under the
laws of Florida that are not in conflict with the provisions
of these Articles, the Declaration, the By-Laws or the Act.

§4.2 Enumeration: The Association shall have all of the powers
and duties reasonably hecessary to operate the Condominium
bursyant to the Declaration and as more particularly des-
cribed in the By-Laws, as they may be amended from time to
time, including, but not limited to, the following:

(a) To make and collect Assessments, Special Assessments and
other charges against members as Unit Owners, and to use

the proceeds thereof in the exercise of its powers and
duties.

(b} To buy, own, operate, lease, sell, trade and mortgage
both real and personal property as may be necessary or
convenient in the administration of the Condominium.
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. (e) To maintain, repair, replach gg«ﬂ&truct, add to and PAGE

operate the Condominium Property, and other property
acquired or leased by the Association for use by Unit
' : OWﬂerS .

(d) To purchase insurance upon the Condominium Property and
insurance for the brotection of the Association, its
officers, directors and members as Unit Owners.

(e) To make and amend reasonable rules and requlations for
the maintenance, conservation and use of the Condominium
Property and for the health, comfort, safety and welfare
of the Unit Owners.

(f) To approve‘or disapprove the leasing, transfer,
mortgaging, ownership and bossession of Units as may be
provided by the Declaration.

(g0 To enforce by legal means the provisions of the Act, the
Declaration, these Articles, the By-Laws, and the rules
and regulations for the use of the Condominium Property.

" (h) To contract for the management and maintenance of the
Condominium Property and to authorize a management agent
(which may be an affiliate of the Developer) to assist
the Association in carrying out its powers and duties by
berforming such functions as the submission of proposals,
collection of Assessments, Special Assessments,
preparation of records, enforcement of rules and
maintenance, repair and replacement of the Common
Elements with funds as shall be made available by the
Association for such purposes. The Association shall,
however, retdain@a all times the powers and duties
granted by the Condomini w Documents and the Act,
including not limited-fo/the making of Assessments,

Specjal-A&sessments, promulgation of rules and the

exeéut%é

§

Wﬁf“%6h¢ractggag behalf 'of the Association.
%

\ kY

. i [
(1) To/ employ-p rsomme

¢ 3

the titles of all

i

and their proceeds

R

§4.3 Condomi%i§§_¥gﬁwe§%§@w ‘ é
properties. acquired by the Associatig
shall be‘held for the benefit-and /of the members in
accordanc‘?%%ﬁﬁ)the provisions ;fﬁthg‘Declaration, these
Articles ahﬁx%&éy@y-Laws. 4

\‘\\ & |
§4.4 Distribution of“Iﬁq%%é¢«D~ ;é&utlon. The Association shall
make no distribution of income to its members, directors or
officers. Upon dissolution all assets of the Association
shall be transferred to another corporation not for profit or
a public agency.

§4.5 Limitation: The powers of the Association shall be subject
to and shall be exercised in accordance with the provisions
hereof and of the Declaration, the By-Laws and the Act. °

ARTICLE Vv
MEMBERS
- '§5.1 Membershig: The members of the Association shall consist of

all of the record owners of Units in the Condominium from time
to time, and after termination of the Condominium shall
consist of those who were members at the time of such ter-
mination, and their successors and assigns.

e RIS

§5.2-Assig§ment: The share of a member in the funds and assets

&

i




Officers holding thes
shall be elected by'the“Board of Directors,/
first meeting follow g
Association and shall

B e, E'Ii 'lf‘l‘ﬂi‘

- 00133 001014

of the Association cannot be assigﬁadB,qgﬁathecated or trans- PABE
ferred in any manner except as an appurtenance to the Unit for
which that share is held.

§5.3 Voting: On all matters upon which the membership shall be
entitled to vote, there shall be only one vote for each Unit,
which vote shall be exercised or cast in the manner provided
by the Declaration and By-Laws. ' Any person or entity owning
more than one Unit shall be entitled to one vote for each
Unit owned.

§5.4 Meetings: The By-Laws shall provide for an annual meeting of
members, and may make provision for regular and special
meeting of members other than the annual meeting.

ARTICLE VI

TERM OF EXISTENCE

The Association shall have berpetual existence.
ARTICLE VII

INCORPORATOR

The name and address of the incorporator to these Articles is:

NAME

A,

\

‘z

The affairs of e Association sﬁall

ffices designate

y-Laws. The Officers
of the Association at its
9§Q§ the members of the

©f the Board of Directors.

I

lie ;remo om office of Officers, for

T, NE %, y?”liﬁ‘
filling vacancies and for the-duties of the Officers. The names and
addresses of the Officers who shall serve until their successors are
designated by the Board of Directors are as follows:

PRESIDENT: THOMAS WATERS

6214 Presidential Court
Suite F
Fort Myers, FL 33907

VICE PRESIDENT: PERDE WILLIAMS
6214 Presidential Court
Suite F
Fort Myers, FL 33907

SECRETARY/TREASURER: REBECCA MONTGOMERY

6214 Presidential Court
Suite F

Fort Myers, FL 33907

L]
i
i
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ARTICLE IX

e

DIRECTORS

§9.1 Number and Qualification. The property, business and
affairs of the Association shall be managed by a Board
consisting of the number of directors determined in the
manner provided by the By-Laws but which shall consist of
not less than three (3) directors. Directors must be
members (Unit Owners) of the Association and residents of
Units in the Condominium.

§9.2 Duties and Powers. All of the duties and powers of the
Association existing under the Act, the Declaration, these
Articles and the By-Laws shall be exercised exclusively by
the Board of Directors, its agents, contractors or employees,
subject only to approval by Unit Owners when such approval is
specifically required.

§9.3 Election; Removal. Directors of the Association shall be
elected at -the annual meeting of the members in the manner
determined by and subject to the qualifications set forth
in the By-Laws. Directors may be removed and vacancies on
the Board of Directors shall be filled in the manner pro-
vided by the By-Laws.

§9.4 Term of Developer's Directors: The Developer of the
Condominium shall a
Directors and their-
the periods descxil

. SEOEN
§9.5 Pirst Direégo§s. The names aﬁdfad&gesses of the members of
the firsgfBon@we@w®g£3c£9r§mwho shall hold office until their
successors arelelected nﬁ“ﬁaye qua;ified, as provided in the
; R
e, & 1

By-Laws; are as_follos -
,§ 34 i
i

Tk

f
H {
E

{ \

-

{ T o
| §
i

i
é "
THO¥§§ 214 Presidential Court
S te F
rt Myers, FL 33907

o,
S,

PERDE WILLIAMS/ 6214 Presidential Court
Suite F

Fort Myers, FL 33907

REBECCA MONTOGOMERY 6214 Presidential Court
Suite F
Fort Myers, FL 33907

ARTICLE X
INDEMNIFICATION
§10.1 Indemnity: The Association shall indemnify any person who

was or is a party or is threatened to be made a barty to any
threatened, pending or contemplated action suit or proceeding,
whether civil, criminal, administrative or investigative, by
reason of the fact that he is or was a Director, employee,

, officer or agent of the Association, against expenses (in-

oo cluding attorneys' fees and appellate attorneys' fees),

judgments, fines and amounts paid in settlement actually and
reasonably incurred by him in connection with such action,
.suit or proceedings, if he acted in good faith and in a manner




slo.z

§10.3

§10.4

§10.5

§10.6

001331 001016

he reasonably believed to be in QR rBOQ&;osed to the best in-PAGE'

terest of the Association, and, with respect to any criminal
action or proceeding, has no reasonable cause to believe his
conduct was unlawful, except that no indemnification shall be
made in respect of any claim, issue or matter as to which such
peson shall have adjudged to be liable for gross negligence or
misfeasance or malfeasance in the performance of his duty to
the Assocition, unless and only to the extent that the court
in which such action or suit was brought shall determine upon
application that despite the adjudication of liability, but in
view of all of the circumstances of the case, such person is
fairly and reasonably entitled to indemnity for such expenses
which such court shall deem proper. The termination of any
action, suit or proceeding by judgment, order, settlement,
conviction or upon a plea of nolo contendere or its equivalent
shall not, of itself, create a presumption that the person
did not act in good faith and in a manner which he reasonably
believed to be in or not opposed to the best interest of the
Association, and with respect to any criminal action or pro-
ceeding, had reasonable cause to believe that his conduct was
unlawful.

Expenses. . To the extent that a director, officer, employee
or agent of the Association has been successful on the merits
or otherwise in defense of any action, suit or bProceeding
referred to in Section 10.1 above, or in defense of any claim,
issue or matter therein, he shall be indemnified against ex-
penses (including attorneys' fees and appellate attorneys'
fees) actually and reasonably incurred by him in connection
therewith.

Approval. Any ;née&‘ifﬁQatépn under Section 10.1 above
(unless ordered by 5§¥§i /(shall be made by the Association
only as autpd%@gg' n the §?é&§§&§\gase upon a determination
that inde@ﬁ%&%@&tion of the Difég%ﬁx officer, employee or
agent isgpropégwundgg the c@;cumstigcg§ because he has met the
applicable standard of conduct set' orth in Section 10.1
above, §Sughwgg§§:m@ﬁ ion_shall be'made (a) by the Board of
Directors &ﬁﬁﬁ“ma§q§§t} Vote ©Of a duorum consisting of
directors who were inot parfids ! oﬁéu@? action, suit or

\

proceed%ﬁg%xéﬁﬁﬁ%N§§;§§§Q guonﬁ@jisf“wg obtainable, or, even
if obtainable, if a quorum%§§ disinterested directors so

directs}ﬁ@&}gndependent legal<con sel-in a written opinion, or
‘of the members.

Ty

§

by a maj6§<tQRof the voting inte

R

NFaRN .
Advances. N Edp nses incurred i

criminal actiSﬁwmﬁﬁi ¥ pXotecding may be paid by the
Association in advanee of-thé final disposition of such
action, suit or proceeding as authorized by the Board of
Directors in any specific case upon receipt of an undertaking
by or on behalf of the affected director, officer, employee or
agent to repay such amount unless it shall ultimately be
determined that he is entitled to be indemnified by the

Association as authorized in this Section 10.

?defending a civil or

£

Miscellaneous: The indemnification provided by this Article

shall not be deemed exclusive of any other rights to which
those seeking indemnification may be entitled under any By-
Law, agreement, vote of members or otherwise, and shall con-
tinue as to a person who has ceased to be a director, officer,
employee or agent and shall inure to the benefit of the heirs
and personal representatives of such person.

Insurance: The Association shall have the power to pur-
chase and maintain insurance on behalf of any person who is or
was a director, officer, employee or agent of another cor-
poration, partnership, joint venture, trust or other enter-
prise, against any liability asserted against him and

. incurred by him in any such capacity, or arising out of his

s RPN

T

T R TR R

!
r
i,
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status as such, whether or noQ&h%UAQL‘Sciation would have tEAGE

power to indemnify him against such liability under the pro-
visions of this Article. .

ARTICLE XI

BY-LAWS

The first By-Laws of the Association shall be adopted by the Board
of Directors and may be altered, amended or rescinded by the Directors,

members and the Developer in the manner provided in the By-Laws and the
Declaration.

ARTICLE XII

AMENDMENTS

Amendments to these Articles shall be proposed and adopted in the
following manner:

§12.1 Notice. Notice of the subject matter of a broposed amend-

ment shall be included in the notice of any meeting at which
the proposed amendment is to be considered.

§12.2 Adoption. A resolution for the adoption of a proposed

S e AN AN S B ) oy

interests of the members of the Association. Directors and
members not present in berson or by proxy at the meeting
considering the amggdmeﬂpmmgx express their approval in
writing, providiﬁg“‘hﬁiébﬁg%&“ ~is delivered to the Secretary

at or prior tg héyapprovals must be:

(a) an a§b§§y } of a proposed amendment which materially
amerds &ny the-provisions these Articles which
esghblﬁshes, aX nsior regulates any of
the fq S

hiothe:

¢
A

¥
H
i iy £, 3

(4) Insurance or Fidelity Bonds;

(5)° Rights to use the Common Elements;

(6) Responsibility for maintenance and repair of the
Units and the Common Elements, including the Limited
Common Elements;

(7) Merger of the Association with another association

' or the addition, annexation or withdrawal of
broperty to or from the Condominium;

(8) Boundaries of any Unit;

(9) The interests of Unit Owners in the Common Elements;

(10) Convertability of Units into common elements or of
common elements into Unit;

G

(11) Leasing of Units;

Sy

(12) Imposition of any right of first refusal or similar . ‘
restriction on the right of a Unit Owner to sell, ¥

e

[+)]
SeATSeE 7

g

-
N
X
a2
¥
-
by
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transfer, or otherwise cQReBGG&it;

(13) Establishment of self-management by the Association
where professional management has been required by
HUD, VA, FNMA or FHLMC;

except where a larger percentage is otherwise provided under
the laws of the State of Florida or in these Articles, must be
approved by not less than 67% of the Voting Interest of all of
the members of the Association and the approval of eligible
holders of Institutional First Mortgages on Units to which at
least 51% of the votes of Units subject to a mortgage
appertain. To be eligible, a holder of a first mortgage must,
in writing to the Association, request to be noticed of
proposed amendments to these Articles.

(b) . All other approvals of amendment to these Articles must
be approved by the affirmative vote of:

(1) Unit Owners in excess of 50% of the Voting Interests
represented at any meeting at which a quorum has
been attained and by not less than 66~2/3% of the
Board of Directors of the Association; or

(2) Unit Owners owning not less than 80% of the Voting
Interests represented at any meeting at which a
quorum has been attained; or

(3) 100% of the Board of Directors; or

(4) ss-than 50%-of the entire membership of the

Jféquired by insurers\bgwiﬁg Primary Institutional
/ Pirst.Mortgagee. AN
7 gk

/ b

:\

oy \ 3
N w4 kY
} 3

§12.3 Limitation,

Y Y
i mmwgrgy%dﬁdéwhgw%&ewwgﬁhat ‘no amendment shall make
e e [ T SR ST WY 1 .
any changes” in ‘the /quali icatipns/6f membership nor in the
% H 5 § ¥ f £ { H
mgmpers, nor any changes

voting§rig§té OQ%péoéegtyggi%hE§ gf 1
in Article|TV;-Sections 4.3 and 4.5 | titled "Powers", without

&

the app%&?ég in writing ofakﬁl membérs/and the joinder of
all record’owners of mortg Jes upon -Units. No amendment shall
be made that is in conflict with €h& Act, the Declaration or

; por_shall any amendment’ make any changes which
would in any-way affect any 6£&§hg‘rights, privileges, powers
or options heréiﬁiﬁé‘yix'; 1 favor of or reserved to the
ffiliate6f the Developer, unless the
Developer shall join in the execution of the amendment.

Developer, or an a

§12.4 Application to Developer. The Developer may amend these
Articles consistent with the provisions of the Declaration
allowing certain amendments to be effected by the Developer
alone.

§12.5 Recording. A copy of each amendment shall be filed with
the Secretary of State pursuant to the provisions of appli-
cable Florida law, and a copy certified by the Secretary of
State shall be recorded in the Public Records of Collier
County, Florida.
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i ARTICLE XIII

T INITIAL REGISTERED OFFICE; ADDRESS AND
b ' NAME OF REGISTERED AGENT

The initial registered office of the corporation shall be at 700
N.W. 107th Avenue, Miami, Florida 33172, with the privilege of having
- 1ts office and branch offices at other places within or without the

State of Florida. The initial registered agent at that address shall be
MORRIS J. WATSKY.

ARTICLE XIV

PRINCIPAL OFFICE

The principal office of the Association shall be located at 700
N.W. 107th Avenue, Miami, Florida 33172.

These Articles have been ex
day of January , 1988,

ecuted by the incorporator this 22nd

My Commission Expires:
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CERTIFICATE DESIGNATING PLACE OF BU

001020
PAGE

SINESS FOR SERVICE OF PROCESS WITHIN
THIS STATE, NAMING AGENT UPON WHOM PROCESS MAY BE SERVED.

In pursuance of Chapter 48.091, Florida Statutes,

submitted in compliance with said Act:

That, Princeton Place at Wi
Inc., desiring to organize un
its registered office at 700
has named MORRIS J. WATSKY,
Avenue, Miami, Florida,
the State.

ACKNOWLEDGMENT

the following is

ggins Bay Condominium Five Association,
der the laws of the State of Florida, with
N.W. 107th Avenue, Miami, Florida 33172,
whose office is located at 700 N.W. 107th

as its agent to accept service of process within

Jof process for the above stated

lace designated in thi§ Certificate, I hereby

accept to act in this ;a@a@&@y

of said Act relative to keeping en said of ice.,

!
|

+_and agree t“}coﬁgly with the provisions
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Doc" I certify that the attached is a true and correct copy of the
DXC Articles of Amendment, filed on February 25, 1988, to Articles of

o)
Incorporation for PRINCETON PLACE AT WIGGINS BAY CONDOMINIUM ;Z S
FIVE ASSOCIATION, INC, a Florida corporation, as shown by the ﬁ-,’ ,C\,:

records of this office.
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The document number of this corporation is N24487. i
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a7 0 . - CERTIFICATE OF AMENDMENT OF ARTICLEQBFB&B&@ORA'.{@Q& PA‘GE

. : OF Ul ~ '
PRINCETON PLACE AT WIGGINS BAY CONDOMINIUM FIVE {\Es%,xﬁ'go&r; Yre.”
- s Te St

er

Thomas Waters 'and Rebecca Montgomery, certifyﬁ?ﬁét.
1. . They are President and Secretary, respectively, of Princeton Place at
Wiggins Bay Condominium Five Association, 1Inc., a Florida corporation not for

- profit (the "Corporation"). :

) "2. ' The Corporation was organized to provide an entity pursuant to the
'Florida Condominium' Act for the operation of a condominium to be known as
" Princeton Place at Wiggins Bay Condominium Five, which condominium has not been
‘.createdAas of the date of this Certificate of Amendment. By reason thereof, no

members, have been: admitted to the Corporation. »

3. At a meeting of the Board of Directors of the Corporation, duly held at
6214 Presidential Court, Suite F, Fort Myers, Florida on February 20, 1988,
whereat a quorum was present and acting throughout, the Board of Directors
unanimolsly adopted the following resolution amending = the Articles of
Incorporation: o : ' '
RESOLVED, that the Articles of Incorporation shall be and the same
hereby are amended as follows:

Section 9.1 of:Artiéle IX is deleted in its entirety and substituted by
the following:

"§9.1 ' Number and Qualification. The property, business and affairs
of the Association shall be managed by a Board consisting of the number
of directors'determiquw”“”fﬁé;m<nQer provided by the By-Laws but which
shall consist of not’s essthan thiee- (3) directors. Directors must be
members (Unit Owners) ol S ciation," !
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4. DCA at w1ggiq§ qﬁxfw&naxlva Flggida %grpbration, is the developer of
W,

"the condominium and, / by/ its=execution” below," does hereby consent to the

Certificate of Amendment of Arti l§§ §§I€c§§p@r§®@on§pf the Corporation.
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decca Montgomer&}»Seczé%ary V4

T N
Dated: . February ggﬁﬁ

CONSENT o

" DCA at .Wiggins Bay, 1Inc., a Florida corporation, the developer of a
condominium to be created and known as Princeton Place at Wiggins Bay Condominium -
Five, hereby consents to the making and filing of the Certificate of Amendment .of
the Articles of Incorporation of Princeton Place at Wiggins Bay Condominium Five
Association, Inc.

I

DCA at Wiggins Bay, Inc. o !

S . M."E. Saleda, Vice President
Dated: February Q¢ , 1988. '
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"S$TATE! OF' FLORIDA -
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STATE OF FLORIDA .~ OR BOOK e PAGE

.COUNTY OF LEE A

The foregoing Certificate of Amendment of Articles of Incorporation of

" Princeton Place at - Wiggins Bay Condominium Five Association, Inc., was
'acknowledged before me this a "day of F b ary, 1988 by Tho

ij,Waters.
// Tt

Notary Public, State oF Florlda at Large

My Commission Expires:

Notary Putlic, State of Florida ' o
My Commission Expres Feb. 14, 1991

vonded Ieru 113y rain < insutance inc.

STATE OF FLORIDA
COUNTY OF LEE '
The foregoing Certificate of Amendment of Articles of Incorporation. of
Princeton Place - at Wiggins _Bay Condominium Five Asspciation, 1Inc., was’
acknowledged before me this day of Fgbruary, 1988 by ‘Rebpgcca Montgomery.

;(LLM’I“\>// ijix( uv 3

. : Notary Public;,—State of Florida at Large.

My Commission Expires~
Notary Public, State of flaiidy
My Commission Expires Feh. 14, 19¢ -

Bonded Thiu Troy fain « Insurence in

COUNTY OF DADE

' The foregoing Consen» =50
Incorporation of Pr1?ceﬁén?P1%cé )
Inc., was acknowledged &efq§e§ ne ; i

M. E. Saleda LY N ?aé@\mc’e

?f& Condomlnlum Five Association,
§~»day of February, 1988 by
CA at Wiggins Bay, Inc., a

@&(_,;40/"' DI

“k?éate of Florida at Large

' o feisy o
My Commission Expires: My Comaisicn €

' Condud Yaw Tisy Feia - Lisaiency, Ine,
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EXHIBIT 5 TO DECLARATION OF CONDOMINIUM

BY-LAWS OF
PRINCETON PLACE AT WIGGINS BAY CONDOMINIUM FIVE ASSOCIATION, INC.

A corporation not for profit organized
under the laws of the State of Florida

Identity. These are the By-Laws of Princeton Place at Wiggins Bay
Condominium Five Association, Inc., (the "Association"), a corporation

not for profit, incorporated under the laws of the State of Florida and
organized for the purpose of administering that certain condominium
located in Collier County, Florida, and known as Princeton Place at
Wiggins Bay Condominium Five (the "Condominium").

§1.1 Principal Office. The principal office of the Association shall
be 700 N.W. 107th Avenue, Miami, Florida, 33172, or at such other
Place as may be subsequently designated by the Board of Directors.

§1.2 Fiscal Year. The fiscal year of the Association shall be the
calendar year.

§1.3 Seal. The seal of the Assoc1at10n shall bear the name of the
corporation, the word "Florida", the words "Corporation Not for
Profit", and the year of incorporation.

Definitions. For convenience, the Florida Condominium Act shall be

referred to as the "Act", these By~Laws shall be referred to as the
"By-Laws" and the Articles of Incorporation of the Association as the
"Articles". The other termswgﬁéd“Iﬂmthese By-Laws shall have the same

deflnltlon and meanlngﬁ‘ ﬁgagfh 1n the Declaration for the

\
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ime

meqtlng shall be held on
Directors frqutime %Q&%;m&&w xov1§ﬁdmth§?‘there shall be an

éetqrmlned by the Board of

annual meeﬁ@hg\every calendar ?ear and %b*the extent p0551b1e, no
&fter
meeting. Th %xpose of the meetlng
herein to the % ntrary, to elect Direc
other businessgguﬁhorl zed to be~ @g §acted by the members, or as
stated in the notibew‘ ““hg ridéting sent to Unit Owners in advance
thereof. B

§3.2 Special Meetings. Special members' meetings shall be held at
such places as provided herein for annual meetings, and may be
called by the President or by a majority of the Board of Directors
of the Association, and must be called by the President or Secre-~
tary upon receipt of a written request from a majority of all the
voting interests of the membership of the Association. The
business conducted at a special meeting shall be limited to that
stated in the notice of the meeting. Additionally, special
members' meetings may be called by ten (10%) percent of the voting
interests of the Association to recall a member or members of the
Board of Directors or as provided for in Section 9.1(a) (ii)
hereof; which meetings shall be called and held in accordance with
the terms and provisions of the Act and Section 4.3 hereof.

§3.3 Notice of Meeting; Waiver of Notice. Notice of a meeting of
members stating the time and place and the purpose(s) for which
the meeting is called shall be given by the President or Secre-
tary. A copy of the notice shall be posted at a conspicuous place
on the Condominium Property. The notice of the . annual meeting
shall be sent by mail to each Unit Owner, unless the Unit Owner
waives in writing the right to receive notice of the annual
meeting by mail. The delivery or mailing shall be to the address
of the member as it appears on the roster of members. The posting
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and mailing of the notice shall be effected not less than fourteen PAGE
(14) nor more than sixty (60) days prior to the date of the
meeting.: An officer of the Association shall provide an
affidavit, to be included in the official records of the
Association, affirming that notice of the Association meeting were
mailed or hand delivered in accordance with this provision, to
each Unit Owner at the address last furnished to the Association.
Notice of specific meetings may be waived before or after the
meeting and the attendance of any member (or person authorized to
vote for such member) shall constitute such member's waiver of
notice of such meeting, except when his (or his authorized repre-
sentative's) attendance is for the express purpose of objecting at
the beginning of the meeting to the transaction of business
because the meeting is not lawfully called.

§3.4 Quorum. A quorum at members' meetings shall be attained by the
presence, either in person or by proxy, of persons entitled to
cast a majority of the voting interests of the entire membership.
If any proposed meeting cannot be organized because a quorum has
not been attained, (notwithstanding anything contained herein to
the contrary) at such new meeting or meetings (if additional
meetings are necessary in order to obtain the reduced quorum as
hereinafter provided) the presence either in person or by proxy of
persons entitled to cast 33-1/3% of the voting interests of the
entire membership shall constitute a quorum at such new meeting or
meetings; it being intended that in the event a majority quorum
cannot be obtained at any meeting of the members, that the quorum
requirements be reduced for the purposes of the new meeting or
meetings to which the orlg;nal meeting is adjourned only. At such
new meeting or meetlng§ Ef@hQE§§Ssary, at which a guorum exists

any business may tr, ansacted. ! h%cﬁ\mlght have been transacted at

the meeting oxigiAally called.

(a)

contemplé§e§ ;n,sggc;fg y
meetin w&ﬁ“mémbé?sm“tﬁé myneféﬁﬁfwug;ts shall be entitled to
cast dga .{1) vote for eacl Un1£ . The vote of a Unit

shall no‘

e divisible.

roved by a majority of the

$ EESOn or by proxy at a meeting
at which a quorum yave been attained shall be binding
upon all Unit Owners for all purposes except where otherwise
provided by law, the Declaration, the Articles or these
By-Laws. - As used in these By-Laws, the Articles or the
Declaration, the terms "majority of the Unit Owners" and
"majority of the members" shall mean a majority of the voting
interests of Unit Owners and not a majority of members
themselves and shall further mean more than fifty (50%)
percent of the then total authorized voting interests present
in person or by proxy and voting at any meeting of the Unit
Owners at which a quorum shall have been attained.

Similarly, if some greater percentage of members is required
herein or in the Declaration, or Articles, it shall mean such
greater percentage of the voting interests of members and not
of the members themselves.

(b) Majorlty\ﬂg%g,*mm The acts ap)

{(c) Voting Member. If a Unit is owned by one (1) person, his ‘
right to vote shall be established by the roster of members.
If a Unit is owned by more than one (1) person, the person
entitled to cast the vote for the Unit shall be designated by
a Voting Certificate signed by all of the record owners of
the Unit according to the roster of Unit Owners and filed
with the Secretary of the Association. Such person need not
be a Unit Owner, or one of the joint owners. If a Unit is
owned by a corporation, the person entitled to cast the vote

R
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§3.6

§3.7

be made by aﬁ§\@erﬁpn entitled to f
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for the Unit shall be designated by a Voting Certificate
signed by an appropriate officer of the corporation and filed
with the Secretary of the Association. Such person need not
be a Unit Owner. Those Voting Certificates shall be valid
until revoked or until superseded by a subsequent Voting
Certificate or until a change in the ownership of the Unit
concerned. A Voting Certificate designating the person
entitled to cast the vote for a Unit may be revoked if by a
record owner of an undivided interest in the Unit. 1If a
Voting Certificate designating the person entitled to cast
the vote for a Unit for which such Voting Certificate is
required is not on file or has been revoked, the vote of the
Owner (s) of such Unit shall not be considered in determining
whether a quorum is present, nor for any other purpose, and
the total number of authorized votes in the Association shall
be reduced accordingly until such Voting Certificate is
filed, except if the Unit is owned jointly by a husband and
wife, they may, without being required to do so, designate a
voting member in the manner provided above. Such designee
need not be a Unit Owner. In the event a husband and wife do
not designate a voting member, the following provisions shall

apply:

(i) If both are present at a meeting and are unable to
concur in their decision upon any subject requiring a
vote, they shall lose their right to vote on that
subject at that meeting, and their vote shall not be
considered in determining whether a quorum is present on
that subject at the meeting (and the total number of
authorlzed VQteS“lnkthe Assoc1atlon shall be reduced

(ii) 1f -
sh@llgbe

po—

ounted for purposes of a quorum and may cast

e is present gﬁ%gg\ 1ng, the person present

the Uﬂlﬁ Qte Yust—as” thoug he\or she owned the Unit
w1thdut\e Eablishlng the concurrence

a Q o x %
xf“gaxﬁagyé pxeseﬁt at agme@tiﬁqgand concur, either one

(iii) B ;
ﬁgy‘tast the Unit v e /
?\\X\
Proxies. §§‘may be cast

for the spec1fxn,m§etmng\for whic ¢
adjourned meetlnékmthe”e©fg n vent shall any proxy be valid
for a period longer thanmnlnetyy(QO) days after the date of the
first meeting for which it was given. Every proxy shall be
revocable at any time at the pleasure of the person executing it.
A proxy must be in writing, signed by the person authorized to
cast the vote for the Unit (as above described), specify the date,
time and place of the meeting for which it is given and be filed
with the Secretary before the appointed time of the meeting, or
before the time to which the meeting is adjourned. Holders of
proxies need not be Unit Owners.

Adjourned Meetings. If any proposed meeting cannot be
organized because a quorum has not been attained, the members who
are present, either in person or by proxy, may adjourn the meeting
from time to time until a reduced quorum as provided in Section
3.4 hereof is present, provided notice of the newly scheduled
meeting is given in the manner required for the giving of notice
of a meeting. The note of the newly scheduled meeting shall
provide for among other things, that the quorum requirement has
been reduced; and that a quorum shall be attained by the presence
either in person or by proxy of persons entitled to cast 33-1/3%
of the voting interests of the entire membership. Proxies given
for the adjourned meeting shall be valid for the newly scheduled
meeting unless revoked for reasons other than the new date of the
meeting.




§3.8

§3.9

§3.10

§4.1
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Order of Business. If a quorum has been attained, the order of

business at annual members' meetings, and, if applicable, at other
members' meetings, shall be:

(a) cCall to order by President;

(b) Appointment by the President of a chairman of the meeting
(who need not be a member or a Director);

(c) Proof of notice of the meeting or waiver of notice;
{d) Reading of minutes;

(e) Reports of officers;

(f) Reports of committees;

(g) Appointment of inspectors of election;

(h) Determination of number of Directors;

(1) Election of Directors;

(j} Unfinished business;

(k) New business;

(1) Adjournment.

Such order may be W,
chairman.

s N
Minutes of Meé%@ng The mlnuteg\pf é@l meetings of Unit Owners
shall be kept 1m a bé@k“avallahle for: 1n§pectlon by Unit Owners or

able time./ The As«socma? \“
period of pot ieésXEhﬁn ?ey@ A7) ‘&

%;axn these minutes for a

§

notw1thstaﬁd%§§, to the extent ,
taken at anys“ g ee?
which may be: t@keg‘at any annual Bw.x\
members shall hey

except that any 1Qm‘maywbe~\€keﬁ w1thout a meeting, w1thout
prior notice and with&h e-"if'a consent in writing, setting
forth the action so taken §Hall be signed by the members (or
persons authorized to cast the vote of any such member as
elsewhere herein set forth) having not less than the minimum
number of voting interests that would be necessary to attain a
quorum, or, with respect to certain matters where a higher
percentage of members are required, such number of voting
interests that would be necessary to approve such matters. Within
ten (10) days after obtaining such authorization by written
consent, notice must be given to members who have not consented in
writing. The notice shall fairly summarize the material features
of the authorized action.

Directors.

Membership. The affairs of the Association shall be governed by
a Board of not less than three (3) nor more than five (5) direc-
tors, the exact number to be determined in the first instance in
the Articles and thereafter, except as provided herein, from time
to time, upon the vote of a majority of the voting interests of
the membership. Any Director designated or appointed by Developer
need not be a Unit Owner or a resident of a Unit in the Condo~
minium. . A1l other Directors must be Unit Owners and residents of
Units in the Condominium.

§4.2 Election of Directors. The election of Directors shall be

AR R AT S Wi g 4SS i
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conducted in the following manner:

(a) Election of Directors shall be held at the annual members'
meeting, except as provided herein to the contrary.

(b) Nominations for Directors and additional directorships
created at the meeting shall be made from the floor.

{c) The election shall be by written ballot (unless dispensed
with by majority consent of the voting interests of the
members represented at the meeting) and by a plurality of the
votes cast, each person voting shall be entitled to cast his
vote for each of as many nominees as there are vacancies to
be filled. There shall be no cumulative voting.

§4.3 Vacancies and Removal.

(a) Except as to vacancies resulting from removal of Directors by
members, vacancies in the Board of Directors occurring
between annual meetings of members shall be filled by the
remaining Directors, provided that all vacancies in direc-
torships to which Directors were appointed by the Developer
pursuant to the provisions of Section 4.16 hereof shall be
filled by the Developer without the necessity of any meeting.

(b) Until a majority of the Directors are elected by the members
other than the Developer, neither the first bDirectors
replacing them nor any Directors named by the Developer shall
be subject to removal by members other than the Developer.
The first Directorgwgggngrectors replacing them may be
removed and rgpjféé bgjgﬁ?“ veloper without the necessity

AY

(c) Subjectf{o%fJé provisions of thf Aét and Section 4.16 of
these @?—La%ﬁ“ “membegﬂ@? the ‘Boaxd may be recalled and
@gm”‘gjb%ﬁy of lall the voting
inter%stﬁgof the membexr <ol
notice% . \the meeting as

removed fgbm re with 0r2witho'$ cause by the vote or
agreemen@flﬁm%@& ] ;1

k +/_A spefial meeting of the Unit
Owneréygé%r§§§§i a membel; or mgm@e§§mp§ the Board may be
called}Q&%ﬁEﬁwbe§teﬁ% T {
Owners,\'and, the notice shfi
meeting.\ < ™

(i) If the récat: cqved by a majority of all voting
interesté“ﬁygw j%wa“meeting, the recall shall be
effective immediately, and the recalled member or |
members of the Board shall turn over to the Board any !
and all records of the Association in his or their

possession, within 72 hours after the meeting. .

(ii) If the proposed recall is by an agreement in writing by
a majority of all voting interests, the agreement in
writing shall be served on the Association by certified
mail. The Board shall call a meeting of the Board
within 72 hours after receipt of the agreement in
writing and shall either certify the written agreement
to recall a member or members of the Board, in which
case such member or members shall be recalled effective
immediately and shall turn over to the Board within 72
hours, any and all records of the Association in his or :
their possession, or proceed as described in subpara- 5
graph (iii) below. '

(iii) If the Board determines not to certify the written
agreement to recall a member or members of the Board, or
if the recall by a vote at a meeting is disputed, the
Board shall, within 72 hours, file with the Division of
Florida Land Sales, Condominiums and Mobile Homes (the
"Division"), a petition for binding arbitration pursuant
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to the procedures of the Act. For purposes of this PAGE
Section 4.3(c), the Unit Owners who voted at the meeting
or who executed the agreement in writing shall
constitute one party under the petition for arbitration.
If the arbitrator certifies the recall as to any member
or members of the Board, the recall shall be effective
upon service of the final order of arbitration upon the
Association. If the Association fails to comply with
the order of the arbitrator, the Division may take
appropriate action pursuant to the Act. Any member or
members so recalled shall deliver to the Board any and
all records of the Association in his or their
possession within 72 hours of the effective date of the
recall.

§4.4 Term. Except as provided herein to the contrary, the term of
each Director's service shall extend until the next annual meeting
of the members and subsequently until his successor is duly
elected and qualified, or until he is removed in the manner
elsewhere provided.

§4.5 Organizational Meeting. The organizational meeting of
newly-elected or appointed members of the Board of Directors shall
be held within ten (10) days of their election or appointment at
such place and time as shall be fixed by the Directors at the
meeting at which they were elected or appointed, and no further
notice to the Board of the organizational meeting shall be neces-
sary.

X

; ﬁ?gt;ggs of the Board of Directors
‘&n Q%igﬁj“és shall be determined, from
time to time, by%w rajorlty of ﬁhevﬁhfeptors. Notice of regular
meetings shalI begiven to each leéétoﬁx personally or by mail,
telephone on?tek‘grap 7and shqll be raﬁsmltted at least three
(3) days prior ‘to ﬁhéwme ing. Regula meetlngs of the Board of
Directors shall hgmwpen% vwi *OWners iand notice of such
meetings spal; bé ﬁﬁst§dgcer 2 cﬁq§§iy n ﬁhe Condominium Property
at least f?rtgbeigh§§(48) he “s a&vamgesfor the attention of
the members' of ehéwhsséaiatd@ﬁ, ex%ePﬁ §n§§he event of an emer-
gency, proVﬁdg? that Unit Owneﬁg;shéll ot/ be permitted to parti-

cipate and ne \not be recognize such meeting.

§4.6 Regular Meetings.
may be held at suc

2

§4.7 Special Meetisgsy» N5pec1al meet1ng§§ f‘ he Directors may be

1 ¢ ‘'called by the President or
Secretary at the wflft% ~of one~third (1/3) of the Direc-
tors. Notice of the mee?lng shall be given personally or by mail,
telephone or telegraph, which notice shall state the time, place
and purpose of the meeting and shall be transmitted not less than
three (3) days prior to the meeting. Special meetings of the
Board of Directors shall be open to all Unit Owners and notice of
a special meeting shall be posted conspicuocusly on the Condominium
Property at least forty~eight (48) hours in advance for the
attention of the members of the Association, except in the event
of an emergency, provided that Unit Owners shall not be permitted
to participate and need not be recognized at any such meeting.

§4.8 Waiver of Notice. Any Director may waive notice of a meeting
before or after the meeting and that waiver shall be deemed
equivalent to be due receipt by said Director of notice. Atten- !
dance by any Director at a meeting shall constitute a waiver of
notice of such meeting, except when his attendance is for the
express purpose of objecting at the beginning of the meeting to 3
the transaction of business because the meeting is not lawfully :,
called. i

e X

§4.9 Quorum. A quorum at Directors' meetings shall consist of a
majority of the entire Board of Directors. The acts approved by a
majority of those present at a meeting at which a quorum is
present shall constitute the acts of the Board of Directors except
when approval by a greater number of Directors is specifically

TR
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§4.10

§4.11

§4.12

§4.13

§4.14

§4.15

§4.16

Proviso. Notwithstanding anything to the contrary
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required by the Declaration, the Articles or these By~Laws.

Adjourned Meetings. If at any proposed meeting of the Board of
Directors there is less than a quorum present, the majority of
those present may adjourn the meeting from time to time until a
quorum is present, provided notice of such newly scheduled meeting
is given as required hereunder. At any newly scheduled meeting,
any business that might have been transacted at the meeting as
originally called may be transacted without further notice.

Joinder in Meeting by Approval of Minutes. The joinder of a
Director in the action of a meeting by signing and concurring in
the minutes of that meeting shall constitute the approval of that
Director of the business conducted at the meeting.

Presiding Officer. The presiding officer at the Directors’
meetings shall be the President (who may, however, designate any
other person to preside). 1In the absence of the presiding offi-
cer, the Directors present may designate any person to preside.

Order of Business. If a quorum has been attained, the order of
business at Directors' meetings shall be: .

(a) Proof of due notice of meeting;
(b) Reading and disposal of any unapproved minutes;
(c) Reports of officers and committees;

(d) Election of offi

(e)
(£)

(9)

ﬁkfhe;r authorized rép ey‘ﬁtatlves, and Board
ﬁéf%ésoc1atlon shall retain

Unit Owners,
members at any

Executive Committee; Other Committees. The Board of Directors
may, by resolution duly adopted, appoint an Executive Committee to
consist of three (3) or more members of the Board of Directors.
Such Executive Committee shall have and may exercise all of the
powers of the Board of Directors in management of the business and
affairs of the Condominium during the period between the meetings
of the Board of Directors insofar as may be permitted by law,
except that the Executive Committee shall not have power (a) to
determine the Common Expenses required for the affairs of the
Condominium, (b) to determine the Assessments or Special
Assessments payable by the Unit Owners to meet the Common Expenses
of the Condominium, (c) to adopt or amend any rules and
regulations covering the details of the operation and use of the
Condominium Property, or (d) to exercise any of the powers set
forth in Paragraph (g) and (p) of Section 5 below.

The Board may, by resolution, also create other committees and
appoint persons to such committees and invest in such committees
such powers and responsibilities as the Board shall deem
advisable.

R ATE LT R

i O e s g s

Ul

contained in this Section 4 or otherwise, the Board shall consist
of three (3) directors during the period that the Developer is 4
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entitled to appoint a majority of the directors, as hereinafter
provided. The Developer shall have the right to appoint all of
the members of the Board of Directors until Unit Owners other than
the Developer own fifteen (15%) percent or more of the Units that
will be operated ultimately by the Association. When Unit Owners
other than the Developer own fifteen (15%) percent or more of the
Units that will be operated ultimately by the Association, the
Unit Owners other than the Developer shall be entitled to elect
not less than one-third (1/3) of the members of the Board of
Directors. Unit Owners other than the Developer are entitled to
elect not less than a majority of the members of the Board of
Directors (a) three (3) years after fifty (50%) percent of the
Units that will be operated ultimately by the Association have
been conveyed to Purchasers, (b) three (3) months after ninety
(90%) percent of the Units that will be operated ultimately by the
Association have been conveyed to Pyrchasers, (c) when all of the
Units that will operated ultimately by the Association have been
completed, some of them have been conveyed to purchasers and none
of the others are being offered for sale by the Developer in the
ordinary course of business, (d) when some of the Units have been
conveyed to purchasers and none of the others are being
constructed or offered for sale by the Developer in the ordinary
course of business, whichever occurs first. The Developer is
entitled (but not obligated) to elect at least one (1) member of
the Board of Directors as long as the Developer holds for sale in
the ordinary course of business five (5%) percent of the Units
that will be operated ultimately by the Association.

The Developer may turn over control of the Association to Unit
Owners other than the Developer prior to such dates in its sole
discretion by cau51ngw&1;\ £Mits“app01nted Directors to resign,
whereupon it shaL'MQPF £ %xﬁa ‘obligation of Unit Owners other
than the Developg 1 lect Dlré@ﬁquﬁqu assume control of the
Association. Rmov1ded at least thix@y X@O) days' notice of
Developer's ﬁec;s&en“@owcause 1ts apﬁgjnﬁees to resign is given to
Unit Owners, nélth%f%@he e or suqh appointees shall be
liable in any m@ﬁnex Aﬁa C ﬁésuch re51gnatlons even if
the Unit Oyne
control.

; @ﬂcall, and give not less
~ : han -forty (40) days' notice of a
meeting of the Unit- edn' ‘%iecfwsuch member or members of the
Board of Directors. The meeflng may be called and the notice
given by any’'Unit Owner if the Association fails to do so.

Within a reasonable time after Unit Owners other than the Devel-
oper elect a majority of the members of the Board of Directors of
the Association (but not more than sixty (60) days after such
event), Developer shall relinguish control of the Association and,
at the Developer's expense, deliver to the Association all
property of the Unit Owners and of the Association held by or
controlled by the Developer, including but not limited to the
following items, if applicable:

(a) The original or a photocopy of the recorded Declaration
of Condominium and all amendments thereto. If a
photocopy is provided, the Developer must certify by
affidavit that it is a complete copy of the actual
recorded Declaration;

Tt £

(b) A certified copy of the Articles of Incorporation for
the Association;

(c) A copy of the By-Laws of the Association;

(d) The minute books, including all minutes, and other books

e

oo

¥




(e)
(f)

(g9)

(h)
(1)

(3)

(k)

(1)

(m)

(n)

(o)

(p)

(a)
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and records of the Association;
Any rules and regulations which have been adopted;

Resignations of resigning officers and Board members who
were appointed by the Developer;

The financial records, including financial statements of
the Association, and source documents since the
incorporation of the Association through the date
Developer relinquishes control of the Association. The
records shall be reviewed by an independent certified
public accountant. The minimum report required shall be
a review in accordance with generally accepted
accounting standards as defined by rule by the Board of
Accounting. The accountant performing the review shall
examine, to the extent necessary, supporting documents
and records, including the cash disbursements and
related paid invoices to determine if expenditures were
for Association purposes, and billings, cash receipts
and related records to determine that the Developer was
charged and paid the proper amounts of Assessments and
Special Assessments, if any.

Association funds or the control thereof;

All tangible personal property that is the property of
the Association or is or was represented by the
Developer to be part of the Common Elements or is
ostensibly partwmf e Common Elements, and an inventory
of such pﬁg §§§Q' N '

0y 0] “Sgggiﬁifatlons utilized in the
\é ion or remodelingof Improvements and the

2 Weqalpment and ‘for: the construction and
"aél meéhanlcal cemponents serv1c1ng the

A

eerﬁ;fﬁcaﬁk

— Mw - %

Impngv ) i
e,ilh §ﬁfawgv1 0rm, Qf an officer of the
@@Meiggg *QrXQQJaﬁ 'tec& q; emg;neer authorized to

pr&€¢r@é in Flérida Ians and spec1f1cat10ns

tha%t“f“s;ﬁch@@
o0

coﬁsﬁrue¢1on and 1mprove“‘h
and §h§§@Qn$tructlon anw” %ﬁtallatlon of the mechanical

Insurance policies;

Copies of any Certificates of Occupancy which may have
been issued for the Condominium Property;

Any other permits issued by governmental bodies
applicable to the Condominium Property in force or
issued within one (1) year prior to the date the Unit
Owners take control of the Association;

All written warranties of contractors, subcontractors,
suppliers and manufacturers, if any, that are still
effective;

A roster of Unit Owners and their addresses and
telephone numbers, if known, as shown on the Developer's
records;

Leases of the Common Elements and other leases to which
the Association is a party, if applicable;

Employment contracts or service contracts in which the
Association is one of the contracting parties, or
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service contracts in which the Association or Unit
Owners have an obligation or responsibility, directly or
indirectly, to pay some or all of the fee or charge of
the person or persons performing the service; and

(r) All other contracts to which the Association is a party.

§4.17 Attendance. A Director who is present at any Directors' meeting
at which action on any corporate matter is taken shall be presumed
to have assented to the action taken, unless he votes against such
action or abstains from voting in respect thereto because of an
asserted conflict'of interest.

§4.18 Action Without a Meeting. Anything to the contrary herein
notwithstanding, and to the extent lawful, any action required to
be taken at a meeting of the Directors, or any action which may be
taken at a meeting of Directors or a committee thereof, may be
taken without a meeting if a consent in writing setting forth the
action so to be taken signed by all of the Directors or all the
members of the committee, as the case may be, is filed in the
minutes of the proceedings of the Board or of the committee. Such
consent shall have the same effect as a unanimous vote. No prior
notice of such intended action shall be required to be given to
the Directors or to the Unit Owners. Notice of the taking of such
action pursuant hereto shall, however, be posted conspicuously on
the Condominium Property for the attention of Owners after such
action shall have been effected. Such notice shall fairly
summarize the material features of the action so taken.

5. Powers and Duties. The Board of Directors shall have the powers and
dutles necessary for the admln%stnatlon of the affalrs of the Condo-

+
* s may not be delegated to
Sy ch powers and duties of

CE _the Unit Owners
the Board of Dlréctqrs all &ne&ude,2w1th ut 1m1tat10n (except as

limited elsewhere here y
(a) Operating hndgmagnt§1q1ﬁ@ t
iw‘} %‘\&

(b) Determlnlng )
Condomlnlumwaﬁg\the Associatio

i

(c) Collecting th

As
Owners. \\& I

(d) Employing and dismissin ‘personnel necessary for the
maintenance and operation of the Common Elements.

(e) Adopting and amending rules and regulations concerning the details
of the operation and use of the Condominium Property, subject to a
right of the Unit Owners to overrule the Board as provided in
Section 13 hereof.

(f) Maintaining bank accounts on behalf of the Association and
designating the signatories required therefor.

{(g) Purchasing, leasing, holding or otherwise acquiring Units or other
property in the name of the Association or its designee for the
use and benefit of its members.

L

(h) Purchasing Units at foreclosure or other judicial sales, in the

name of the Association or its designee.

(i) Selling, leasing, mortgaging or otherwise dealing with Units
acquired by, and subleasing Units leased by, the Association or
its designee.

TR TR R

(j) Organizing corporations and appointing persons to act as designees
of the Association in acquiring title to or leasing Units or other

10

i et e [ PR SRT R S




F RN

(k)

(1)

(m)

(n)

(o)

(p)

(q)

(r)

(s)

(t)
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Obtaining and maintaining adequate insurance to protect. the
Association, the Association Property, if any, and the Condominium
Property.

Making repairs, additions and improvements to, or alterations of,
the Condominium Property, and repairs to and restoration of the
Condominium Property in accordance with the provisions of the
Declaration after damage or destruction by fire or other casualty
or as a result of condemnation or eminent domain proceedings or
otherwise.

Enforc1ng obligations of the Unit Owners, allocating profits and
expenses and taking such other actions as shall be deemed neces-
sary and proper to the sound management of the Condominium.

Levying fines where appropriate against Unit Owners for violations
of the rules and regulations established by the Association to
govern the conduct of such Unit Owners.

Purchasing or leasing Units for use by resident superintendents.

Borrowing money on behalf of the Condominium when required in
connection with the operation, care, upkeep and maintenance of the
Common Elements or the acquisition of property, and granting
mortgages on and/or security interests in Association Property;
provided, however, that the consent of the Owners of at least
two-thirds (2/3) of the voting interests of the Units represented
at a meeting at whlch ‘a_quorum has been attained in accordance
with the provisions-« ﬁ@gsgwg‘?Laws shall be required for the
ih- h§§ggygoo 00. If any sum borrowed
he Condominium pursuant to
gkaph (p) is not repaid by
nit‘@wner,wh@ pay‘;toxthe creditor such
portion thexeof as his 1nte est in ‘his
the interest qﬁ ‘a11] the Uni
be entitled tosobtann {rémigh J

2 of rta release of any judgment
or other l;eﬂzwpip §§a§g§ . or s%a hawe flled or shall have
the right ﬁawf@fé or ﬁﬁlch wi L

Property and hﬁ&hérlzlng a managemw»
afflllate of t 'Qev :

submission of propdééls; " Eion of Assessments, Special
Assessments, preparation of records, reenforcement of rules and
maintenance, repair and replacement of the Common Elements with
funds as shall be made available by the Association for such ;
purposes. The Association shall, however, retain at ail times the
powers and duties granted by the Condominium Documents and the
Act, including but not limited to the making of Assessments,
Special Assessments, promulgation of rules and the execution of
contracts on behalf of the Association.

At its discretion, authorizing Unit Owners or other. persons to use
portions of the Common Elements or Association Property for

brivate. parties and gatherings and imposing reasonable charges for
such private use provided such use is the subject of a lease L
between the Association and the Unit Owner. b

At its discretion, initiating or authorizing voluntary binding
arbitration of internal disputes arising from the operation of the
Condominium among Unit Owners, the Association, their agents and
assigns in accordance with the rules of procedure promulgated by
the Department of Business Regulation.

Imposing a lawful fee in connection with the approval of the ég
transfer, lease, sale or sublease of Units.

11




(u)

(v)

(w)

(x)
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Subject to the prior consent of the Developer, which consent shall
be required until December 31, 1999 or until Developer has
conveyed title to the last Condominium Unit (or residential
dwelling unit other than a Condominium Unit) to be constructed at
the Development or such earlier time, as may be determined in the
sole discretion of Developer, to grant, modify or move any
easement, subject to the provisions of the easement, without the
joinder of any Unit Owners, if the easement constitutes part of or
crosses the Common Elements.

Exercising (i) all powers specifically set forth in the
Declaration, the Articles, these By-Laws, and in the Act; (ii) all
powers specifically set forth in the Agreement for Deed and
exhibits thereto and the Articles and By~-Laws of the Master
Association with respect to the collection of the Assessments for
and on behalf of the Master Association and (iii) all powers
incidental to (a) and (b) above and all other powers a Florida
corporation not for profit under Florida Statutes, Chapter 607 and
617, (as they exist on the date hereof and as hereafter
renumbered) as applicable, if not inconsistent with the Act.

Levying Assessments for Common Expenses against Unit Owners for
their share of the items in the budget, and/or Special Assessments
for Common Expenses for emergencies for the Association.

Maintaining, since the inception of the Association, a copy of
each of the following, where applicable, which shall constitute
the official records of the Association:
(1) The plans, pergi?“mﬁﬁ§§§¥ ties

the Develop ”p%f iﬁt@ﬁ%ﬁé§\§XQ§ 4.16 of these By-Laws;

o

ties, and other items provided by

se SRS
(2) A photocopy. /of the recorded déﬁ@arégion of each condominium
operated by’ the-Association and’ ll*§mendments thereto;

! |
3 Voo

H 4 e
(3) A pho@bcqﬁxﬁ§§§gh§w corded By-Laws oﬁ the Association and
: all a?endﬁ ‘ I

rerts fhéretod ) )
T I I
\ A V)

(4) A ceréf%ﬁéd&t@p?%&f?thémﬁgticﬁg@ho A

Assocfﬁ%&én or other docurments cr

all amé@qﬁépts thereto;

N
o &, .
(5) A copy o Q%?éNggrrent rules of the’Association;

(6) A book or bééksﬁg&\ﬁ?ﬁi” §§;h ‘minutes of all meetings of the
Association, of thé Board of Directors, and of Unit Owners,
which minutes shall be retained for a period of not less than
7 years;

(7) A current roster of all Unit Owners, their mailing addresses,
Unit identifications, Voting Certificates, and if known,
telephone numbers;

(8) All current insurance policies of the Association and
condominiums operated by the Association;

(9) ' A current copy of any management agreement, lease, or other
contract to which the Association is a party or under which
the Association or the Unit Owner's have an obligation or
responsibility;

(10) Bills of sale or transfer for all property owned by the
Association;

(11) Accounting records for the Association and separate
accounting records for each condominium it operates,
according to good accounting practices. All accounting
records shall be maintained for a period of not less than 7
years. The accounting records shall include, but are not
limited to:

12
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(a) Accurate, itemized, and detailed records of all rec E%;
and expenditures.

(b) A current account and a monthly, bimonthly, or quarterly
statement of the account for each Unit designating the
name of the Unit Owner, the due date and amount of each
Assessment, Special Assessment, if any, the amount paid
upon the account, and the balance due.

(c) All audits, reviews, accounting statements, and
financial reports of the Association or Condominium.

(d) All contracts for work to be performed. Bids for work
to be performed shall also be considered official
records and shall be maintained for a period of 1 year.

(12) Voting proxies, which shall be maintained for a period of 1
year from the date of the meeting for which the proxy was
given.

(13) All rental records where the Association is acting as agent
for the rental of Units.

The official records of the Association shall be maintained in the
county in which the Condominium is located and be open to inspection by

any Association member or the authorized representative of such member

at all reasonable times. Failure to permit inspection of the
Association records as provided herein entitles any person prevailing
in an enforcement action to recover reasonable attorneys' fees from the
person in control of the xecb“éEWW§p(mglrectly or indirectly, knowingly
denies access to the ret ] Eu%a%éﬁe\ﬁmgn. The right to inspect the
records includes the o make orwqﬁxéan\coples, at the reasonable

expense, if any, of Association memﬁég

§6.1 Executive @ff%éers“%f g;be éngflcers of the Association
shall be a! PreS1@ent§ %h@ é’ Iﬁbeig Dlﬁectbr, a Vice President,
who shall hé a Piréctor;.d @&@asuraxw% 5@ ‘etary, who shall be a
Director anﬁﬁaﬁ Assistant Secré@gryiwh néed not be a Director,
all of whom@h’ai1 ; /Board /of Directors and who may
be preemptorl{v\iemoved at any meéﬁa g&‘y concurrence of a
majority of alil qf‘the Dlrectors
office, except t at the

perform an act in the capaCTfy Sf more than one office. The Board
of Directors from time to time shall elect such other officers and
designate their powers and duties as the Board shall deem
necessary or appropriate to manage the affairs of the Association.
Officers need not be Unit Owners except if the officer is also a
Director.

§6.2 President. The President shall be the chief executive officer
of the Association. He shall have all of the powers and duties
that are usually vested in the office of president of an asso-
ciation.

§6.3 Vice President. The Vice President shall exercise the powers
and perform the duties of the President in the absence or disa-
bility of the President. He also shall assist the President and
exercise such other powers and perform such other duties as are
incident to the office of the Vice President of an association and
as shall otherwise be prescribed by the Directors.

§6.4 Secretary. The Secretary shall keep the minutes of all
proceedings of the Directors and the members. He shall attend to
the giving of all notices to the members and Directors and other
notices required by law. He shall have custody of the seal of the
Association and shall affix it to instruments requiring the seal
when duly signed. He shall keep the records of the Association,

13
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except those of the Treasurer, and shall perform all other duties
incident to the office of the secretary of an association and as
may be required by the Directors or the President.

§6.5 Assistant Secretary. The Assistant Secretary shall exercise
the powers and perform the duties of the Secretary in the absence
or disability of the Secretary.

§6.6 Treasurer. The Treasurer shall have custody of all property of
the Association, including funds, securities and evidences of
indebtedness. He shall keep books of account for the Association
in accordance with good accounting practices, which together with
substantiating papers, shall be made available to ‘the Board of
Directors for examination at reasonable times. He shall submit a
treasurer's report to the Board of Directors at reasonable. inter-
vals and shall perform all other duties incident to the office of
Treasurer. All monies and other valuable effects shall be kept
for the benefit of the Association in such depositories as may be
designated by a majority of the Board of Directors.

Compensation. Neither Directors nor officers shall receive
compensation for their services as such, but this provision shall not
preclude the Board of Directors from employing a Director or officer as
an employee of the Association, nor preclude contracting with a Direc-
tor or officer for the management of the Condominium or for any other
service to be supplied by such Director or officer. Directors and
officers shall be compensated for all actual and proper out of pocket
expeiises relating to the proper discharge of their respective duties.

Resignations. Any Director or officer may resign his post at any
time by written resignation,-delivered to the President or Secretary,
Whlch shall take effectw %%ﬁmmeﬁ

V*E\re51gnat10n shall be
“\\»\ he acceptance of a resig-
‘ sive.

_ € ions fo
Association set] fogthﬁlkg hé Decla
mented by the féll&W1ng prdvﬁug iy

(a) io AN ﬁ%ﬁrd of Directors shall
fually, prepare a budget
f@detall all accounts and
items of exﬁénseS”@ t least all items set forth in
Section 718. 504(26%mo the” Act if applicable), determine the
amount of Assessments payable by the Unit Owners and allocate
and assess expenses among the Unit Owners in accordance with !
the provisions hereof and of the Declaration. In addition to i
annual operating expenses, the budget shall include reserve i
accounts for capital expenditures and deferred maintenance. i
These accounts shall include, but not be limited to, roof {
replacement, building painting and pavement resurfacing. The
amount of reserves shall be computed by means of a formula
which is based upon estimated life and estimated replacement
cost of each reserve item. Reserves shall not be required if
the members of the Association have, at a duly called meeting
of members, by a vote of a majority of the voting interests
of the members, determined for a specific fiscal year to
provide no reserves or reserves less adequate than required
hereby. If a meeting of the Unit Owners has been called to &
provide no reserves or reserves less adequate than required, s
and such result is not attained or a quorum is not attained,
the reserves as included in the budget, shall go into effect.
The adoption of a budget for the Condominium shall comply
with the requirements hereinafter set forth:

for the C

(i) Notice of Meeting. A copy of the proposed budget of
Common Expenses shall be mailed to each Unit Owner not
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less than fourteen (14) days prior to the meeting of the
Board of Directors at which the budget will be con-
sidered, together with a notice of that meeting indi-
cating the time and place of such meetings. The meeting
shall be open to Unit Owners, provided that such Unit
Owners shall not have the right to participate and need
not be recognized at such meeting.

(ii) Special Membership Meeting. If a budget is adopted by
the Board of Directors which requires Assessments
against such Unit Owners in any year exceeding one
hundred fifteen (115%) percent of such Assessments for
the preceding year, as hereinafter defined, upon written
application of ten (10%) percent of the voting interests
to the Board of Directors, a special meeting of Unit
Owners shall be held within thirty (30) days of delivery
of such application to the Board of Directors. Each
Unit Owner shall be given at least ten (10) days' notice
of said meeting. At the special meeting, Unit Owners
shall consider and adopt a budget. The adoption of said
budget shall require a vote of not less than .a majority
of all the voting interests of the Unit Owners
(including the voting interests of the Developer) .

(iii) Determination of Budget Amount. In determining
whether a budget requires Assessments against Unit
Owners in any year exceeding one hundred fifteen (115%)
percent of Assessments for the preceding year, there
shall be excluded in the computations any authorized
provisions for reasonable reserves made by the Board of
Dlrectors 1nwr%§pétte

o)

‘~Qf\repa1r or replacement of the

“the Assocray @ﬁﬁ@thh are not anticipated to
ed on a regular r”a nual basis, and there

shall bemexcluded from suck utation Assessments for

1mpquemen£% to”

Eﬁe‘éopdomln aProperty and expenses

| I $ |
(iv) b 7 sb. % Astl®mgée§ the eéeldper is in control of
%ﬁ% Egar& %@xg;reﬁxiks oﬁmgg §soc1atlon, such Board
pr a year greater than
undred fifteen Qﬁ%ﬁ%) cent of the prior year's

ment, as hereln ée i e w1thout the approval of
' ' %y f the voting interests

(b) Adoption by Memﬁergh P In the event that the Board of
Directors shall be unable to adopt a budget in accordance
with the requirements of Section 9.1 (a) above, the Board of
Directors may call a special meeting of Unit Owners for the
purpose of considering and adopting such budget, which
meeting shall be called and held in the manner provided for
special meetings in Section 9.1(a), or propose. a budget in
writing to the members. If such budget is approved by a
majority of the voting interests at the meeting or in
writing, upon ratification by a majority of the Board of
Directors, it shall become the budget for such year.

(c)  Failure of Quorum or to Adopt Substitute Budget. If a
meeting of the Unit Owners has been called and a quorum is
not attained or a substitute budget is not adopted by the
Unit Owners, the budget adopted by the Board of Directors
shall go into effect as scheduled.

§9.2 Assessments. Assessments against the Unit Owners for their
share of the items of the budget shall be made for the applicable
calendar year annually in advance on or before December 20th
preceding the year for which the Assessments are made. Such
Assessments shall be due in equal installments, payable in advance
on the first day of each month (or each guarter at the election of

15
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the Board) of the year for which the Assessments are made. If an
annual Assessment is not made as required, an Assessment shall be
bresumed to have been made in the amount of the last prior Assess-
ment, and monthly (or quarterly) installments on such Assessment
shall be due upon each installment payment date until changed by
an amended Assessment. In the event the annual Assessment proves
to be insufficient, the budget and Assessments may be amended at
any time by the Board of Directors. Unpaid Assessments for the
remaining portion of the calendar year for which an amended
Assessment is made shall be payable in as many equal installments
as there are full months (or quarters) of the calendar year left
as of the date of such amended Assessment, each such monthly (or
quarterly) installment to be paid on the first day of the month
{or quarter), commencing the first day of the next ensuing month
(or quarter). If only a partial month (or quarter) remains, the
amended Assessment shall be paid with the next regular installment
in the following year, unless otherwise directed by the Board in
its resolution.

Assessments for Charges. Charges by the Association against

members for other than Common Expenses shall be payable in ad-
vance. These charges, except for fines as provided in Schedule A
to these By-Laws, and to the extent allowed by law, may be
collected by assessment in the same manner as Common Expenses and
when circumstances permit, charges shall be added to the
Assessments for Common Expenses. Charges for other than Common
Expenses may be made only after approval of a member or when
expressly provided for in the Declaration or the exhibits annexed
thereto, as the same may be amended from time to time, which
charges may includgmf‘ @gu§f§§@§$@}ion, charges for the use of
the Condominium Pfopert Qoriﬁégggﬁyiag areas, maintenance services

furnished at the(éxpénse of an oﬁnef*ﬁm

ther services furnished for
’ ‘gnes and damages and

other sums due from

3
%

!

{ 4
|

; g A
{ §

i / 5 \
Special Assgessm “\®§ﬁcf?1me%§§$b$§?%

3
5”_

% Assessments for Common
Expenses for éﬁe%géﬁ%i%s%t@%tm¢@ﬁﬁ§ e paid from the annual
{ i i H [l i .

AssessmentgﬁgékwQpﬁygnagﬁgﬁﬁs S sh%lﬁkbégdﬁe only after ten (10)
days' notice '%“g%ﬁen“t@“%ﬁ%“ﬂ%@t b%ﬁ@rég%éncerned, and shall be
paid in such.manner as the Board, of Di
may require ' '*Ege notice of Spa@%a; A

ors of the Association
ssment.

AN 1
Depository. \\égiik%agpsitory °§wtb§ Association shall be such
bank or banks in“the County-as,shall‘be designated from time to
time by the Directors..and i icehH the monies of the Association
shall be deposited. Withdrawal of monies from these accounts
shall be made only by checks signed by such person or persons as
are authorized by the Directors. All sums collected by the
Association from Assessments, Special Assessments or contributions
to working capital or otherwise may be commingled in a single fund
or divided into more than one fund, as determined by a majority of

the Board of Directors.

Acceleration of Assessment (or Special Assessment) Installments
Upon Default. If a Unit Owner shall be in default in the
payment of an installment upon an Assessment or Special
Assessment, the Board of Directors may accelerate the remaining
installments of the Assessment or Special Assessment upon notice
to the Unit Owner and the then unpaid balance of the Assessment or
Special Assessment shall be due upon the date stated in the
notice, but not less that five (5) days after delivery of the
notice to the Unit Owner, or not less than ten (10) days after the
mailing of such notice to him by registered or certified mail,
whichever shall first occur.

Fidelity Bonds. To the extent required by law, fidelity bonds
in the principal sum of not less than Ten Thousand Dollars
($10,000.00), for any officer or Director shall be required by the
Board of Directors for such officers who control or disburse
Association's funds. The premiums on such bonds shall be paid by
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the Association as a Common Expense.

§9.8 Accounting Records and Reports. Written summaries of the
records described in Section 5(x) (11) (a) of these By-Laws, in the

form and manner specified below, shall be supplied to each Unit
Owner annually.

Within sixty (60) days following the end of the fiscal year, the
Board shall mail, or furnish by personal delivery, to each Unit
Owner a complete financial report of actual receipts and
expenditures for the previous twelve (12) months. The report
shall show the amounts of receipts by accounts and receipt
classifications and shall show the amounts of expenses by accounts
and expense classifications, including, if applicable, but not
limited to, the following:

{(a) Cost for security;

(b) Professional and management fees and expenses;

(c) Taxes;

(d) Costs for recreation facilities;

(e) Expenses for refuse collection and utility services;

(f) 'Expenses for lawn care;

(g) - Costs for building maintenance and repair;

(h)

\ b
(1) AdministyatiVé and salary expéngés and

(3) General rQServe%m
depreclatiqnwg§sqﬁ§

teﬁﬁh@e réxérve§ and

§9.10

Assessments.

§9.11 Limitation on Developer's Liability for Special Assessments.
The Developer shall not be liable for the payment of any Special
Assessments applicable to the Units it owns which relate in any
way to the payment of legal or other fees to persons or entities
engaged by the Association for the purpose of suing, or making,
preparing or investigating possible claims against the Developer.

Roster of Unit Owners. Each Unit Owner shall file with the
Association a copy of the deed or other document showing his ownership.
The Association shall maintain such information. The Association may
rely upon the accuracy of such information for all purposes until
notified in writing of changes therein as provided above. Only Unit
Owners of record on the date notice of any meeting requiring their vote
is given shall be entitled to notice of and to vote at such meeting,
unless prior to such meeting other Owners shall produce adequate
evidence, as provided above, of their interest and shall waive in
writing notice of such meeting.

Parliamentary Rules. Roberts' Rules of Order (latest edition) shall
goverh the conduct of the Association meetings when not in conflict
with the Declaration, the Articles or these By-Laws.

Amendments. Except as in the Declaration provided otherwise, these
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By-Laws may be amended in the following manner:

§12.1 Notice. Notice of the subject matter of a proposed amendment
shall be included in the notice of a meeting at which a proposed
amendment is to be considered.

§12.2 Adoption. A resolution for the adoption of a broposed amendment
may be proposed either by a majority of the Board of Directors or
by not less than one-third (1/3) of the voting interests of the
Association. Directors and members not present in person or by
proxy at the meeting considering the amendment may express their
approval in writing, provided that such approval is delivered to
the Secretary at or prior to the meeting. The approval must be:

(2) by not less than a majority of the voting interests of all
members of the Association represented at a meeting at which
a quorum has been attained and by not less than 66~ -2/3% of
the entire Board of Directors; or

(b) by not less than 80% of the voting interests of the members
of the Association represented at a meeting at which a quorum
has been attained; or

(c) by not less than 100% of the entire Board of Directors.

§12.3 Proviso. No ‘amendment may be adopted which would eliminate,
modify, prejudice, abridge or otherwise adversely affect any
rights, benefits, privileges or priorities granted or reserved to
the Developer or mortgagees\ofwthe Units without the consent of
said Developer and’mb§§g§ge§;“§ ch instance. No Amendment
shall be made th ﬁ%%kh”é@ﬁfll%t tq\the Articles or Declara-
tion. PN

NN

WWAhQDPy og\gaéh amendment shall be

" rtlfylng th@t the amendment was duly

I—

§12.4 Execution aﬂd Récbgdlng.»
attached to a certlflﬁht
adopted as| an§§ﬁww”lehtxp&fﬁﬂ§?kﬁﬁ§§
certlflcate sh@li be egeéu db yé [ rqs1dent or Vice President

and attested&mxtﬁha §e§5e§aﬁy or A§skstam$w8ecretary of the

A55001at10n wa@h“the rormalltxgs of“a dgéﬁ, or by the Developer

alone if thgwamendment has bee 1 d

provisions o h

loper. The dm%n&ment shall be efw

a copy of the émggdmant is reco;d @g

County; provided,-h y o

valid unless the flf%tmpﬁg" yf

the book and page of the publlc records where the Declaration is
recorded.

§12.5 Procedure. The By-Laws shall not be revised or amended by
reference to its title or number only. Proposals to amend the
By-Laws shall contain the full text of the By-Laws to be amended;
new words shall be inserted in the text underlined and words to be
deleted shall be lined through with hyphens. However, if the
proposed change is so extensive that this procedure would hinder
rather than assist the understanding of the proposed amendment,
underlining and hyphens as indicative of words added or deleted
shall not be used, but instead a notation shall be inserted
immediately preceding the proposed amendment in substantially the
following language: "Substantial rewording of by law. See by
law....for present text." Nonmaterial errors or omissions in the
by law process shall not invalidate an otherwise properly pro-
mulgated amendment.

Rules and Regulations. Annexed hereto as Schedule A and made a part

_hereof are rules and regulations concerning the use of portions of the

Condominium. The Board of Directors may, from time to time, modify,
amend or add to such rules and regulations, except that subsequent to
the date control of the Board is turned over by the Developer to Unit
Owners other than the Developer, Owners of a majority of the voting
interests of the members represented at a meeting at which a quorum is
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present may overrule the Board with respect to any such modifications,
amendments or additions.

Copies of such modified, amended or additional rules and regulations
shall be furnished by the Board of Directors to each affected Unit
Owner not less than thirty (30) days prior to the effective date
thereof. At no time may any rule or regulation be adopted which would
prejudice the rights reserved to the Developer.

Construction. Wherever the context so permits, the singular shall
include the plural, the plural shall include the singular, and the use
of any gender shall be deemed to include all genders.

Captions. The captions herein are inserted only as a matter of
convenience and for reference and in no way define or limit the scope
of these By-Laws of the intent of any provision hereof.

he foregoing was adopted as the By-Laws of the Association, on the

g%f'*¥ day of January, 1988.

APPROVED:

Do

Thomas Waters, President

.
&
§

i
i
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RULES AND REGULATIONS FOR

PRINCETON PLACE AT WIGGINS BAY CONDOMINIUM FIVE

1. The sidewalks, entrances, and like portions of the Common Elements
shall not be obstructed nor used for any purpose other than for ingress and
egress to and from the Condominium Property; nor shall any carts, bicycles,
carriages, chairs, tables or any other similar objects be stored therein.

) 2. The personal property of Unit Owners must be stored in their
respective Units or in storage areas.

3. No garbage cans, supplies, milk bottles or other articles shall be
placed on the balconies or other Common Elements. No linens, cloths, clothing,
curtains, rugs, mops or laundry of any kind, or other articles, shall be shaken
or hung from any of the windows, doors, fences, balconies, terraces or other
portions of the Condominium Property.

4. No Unit Owner shall permit anything to fall from a window or door of
the Condominium Property, nor sweep or throw from the Condominium Property any
dirt or other substance into any of the balconies or upon the Common Elements.

5. All refuse must be deposited with all other refuse in areas
designated for such purpose by the Developer.

6. Employees of the Association . are not to be sent out by Unit Owners
for personal errands. The Board oﬁﬁawrectgrs shall be solely responsible for
directing and supervising emplqyﬁg )

7. No Unit Owner sha i&ma e or permlt thsﬁ& urbing noises in his Unit
by himself or his famlly; s%fvantsJ employees, %K§ visitors or licensees,
nor permit any conduct by suq QgrSUns thﬁt will ‘1nterfere with the rights,
comforts or convenlences of ot er“ nggggi&w Uﬁlt Owner shall play or
permit to be played anyxfmqéiggig inétguypﬂt ~
operated a phonograph, Eelév1slon, ga it or.s d m@llﬁler in his Unit in such
a manner as to dlsturbeiarianngy‘mﬁ§g ¢

nor permit to be conducﬁ\ \ vocal or ins
disturbs other residents'

9. No sign, advertlsement, netic - other lettering shall be exhibited,
displayed, inscribed, painted or affixed in, on or upon any part of  the
Condominium Property, except signs used or approved by the Developer.
Additionally, no awning, canopy, shutter or other projection shall be attached
to or placed upon the outside walls or roof of the Building ‘or on the Common
Elements.

10. The Association may retain a pass key to all Units. No Unit Owner
shall alter any lock nor install a new lock without the prior written consent
of the Board of Directors. Where such consent is given, the Unit Owner shall
provide the Association with an additional key.

11. Barbecuing shall be permitted only in designated areas.

12. No flammable, combustible or explosive fluids, chemicals or
substances shall be kept in any Unit or.on the Common Elements, except for use
in barbecuing.

13. A Unit Owner who plans to be absent during the hurricane season must
prepare his Unit prior to his departure by designating a responsible firm or
individual to care for his Unit should the Unit suffer hurricane damage, and
furnishing the Association with the name(s) of such firm or individual. Such
firm or individual shall be subject to the approval of the Association.

001043
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designated areas.

15. A Unit Owner shall not cause anything to be affixed or attached to,
hung, displayed or placed on the exterior walls, doors, balconies or windows of
the Building.

16. No oil drilling, oil development operations, oil refining, quarrying
or mining operations of any kind shall be permitted, on, upon or in the
Condominium Property, nor shall oil wells, tanks, tunnels, mineral excavations
or shafts be permitted upon or in the Condominium Property. No derrick or
other structure designed for use in boring for o0il, natural gas or minerals
shall be erected, maintained or permitted upon any portion of the Condominium
Property.

17. The requirements from time to time of any governmental agency for
disposal or collection shall be complied with. All equipment for the storage
or disposal of such material shall be kept in a clean and sanitary condition.

18. No air-conditioning units may be installed by Unit Owners. No Unit
shall have any aluminum foil placed in any window or glass door or any
reflective substance placed on any glass.

19. No exterior antennae shall be permitted on the Condominium Property
or Improvements thereon provided that Developer shall have the right to install
and maintain community antennae and radio and television lines and other
temporary communications systems.

20. No chain link fences shal}WQQWEQ;mitted on the Coudominium Property
or any portion thereof, except guriﬁgigpgggﬁggxgon by Developer.

" \\:w\\\

21. Children shall be the direct respons ii@i; of their parents or legal
guardians, including ful%f %qbérvision of them‘°§hi > within the Condominium
Property and including fgﬁlwﬁoﬁﬁrmﬁﬁ&ewbgmgﬁem of‘}heﬁe rules and requlations.
All children under fog&teén 14y~ years afi age ‘must be accompanied by a
responsible adult when @nt%%&§@§§§d“ ; i%ﬁ%{%@ﬁﬁ@t‘“ co@monly used facilities.

22. No animals oré
in the Declaration shall"

¥

i

|

[T :

A s . .

ts ‘of ' may otherwise be provided
9 iy ]

23.

’n “the Common Ele ;
%;ﬁ@%iﬁggrd of Diggetg%gw
\\\ - " § o

24. No sign, advertisement’,-nof %%b@erlng or descriptive design shall
be posted, displayed, inscribed or affixed to the exterior of a Unit. No "FOR
SALE" or "FOR RENT" or similar signs or notices of any kind shall be displayed
ror placed upon any part of a Unit by Unit Owners other than the Developer and
the Association.

without the prior consent o

25. Every Owner and occupant shall comply with ‘these Rules and
Regulations as set forth herein, and any and all rules and regulations which
from time to time may be adopted, and the provisions of the Declaration and
By-Laws as amended from time to time. Failure of an Owner or occupant,
licensee or invitee to so comply shall be grounds for action which may include,
without limitation, 'an action to recover sums ~due for damages, . injunctive
relief, or any combination thereof. The Association shall have  the right to
suspend the use of the Recreation Area, in the event of failure to so comply.
In addition to all other remedies, in the sole discretion of the Board of
Directors of the Association, a fine or fines may be imposed upon an Owner for
failure of an Owner, his family, guests, licensees, invitees or employees, to
comply with any covenant, restriction, rule or regulation herein or in the
Declaration, or By-Laws, provided the following procedures are adhered to:

(a) Notice: The Association shall notify the Owner or occupant and
if applicable, his licensee or invitee of the infraction or
infractions. Included in the notice shall be a date and time of
the next Board of Directors meeting at which time the Owner or
occupant shall present reasons why penalties should not: be

001044
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(b)

(c)

(d)

(e)

(£)

(g9)

26.

agents or employees anq @‘ tg&ck@rs,*or
to the Units owned by élt thhe“ﬁevElbper
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imposed. At such meeting, the Owner or occupant shall be
entitled to be represented by counsel (at his expense) and
cross-examine any present witnesses and other testimony or
evidence. .

Hearing: The non-compliance shall be presented to the Board

of Directors after which the Board of Directors shall hear
reasons why penalties should not be imposed. Formal rules of
evidence shall not apply. A written decision of the Board of
Directors shall be submitted to the Owner or occupant by not
later than twenty-one (21) days after the Board of Directors'
meeting. ‘

Penalties: The Board of Directors may impose a fine not in

excess of Fifty Dollars ($50.00) for each non-compliance or each
violation.

Payment of Penalties: Fines shall be paid not later than

thirty (30) days after notice of the imposition or levy of the
penalties.

Collection of Fines: No fine shall become a lien against a

Unit. “However, the Board may take such other affirmative and
appropriate action as may be necessary to effect collection of
fines.

Application of Penalties: All monies received from fines

shall be allocated as directed by the Board of Directors.

Non-Exclusive Remedy:  These fines shall not be construed to

be exclusive andwsha; §E§§§$fgnxgddltlon to all other rights and
remedles to wh ch wk““mwAség%; t;an may be otherwise legally
the offending Owner shall
any damages which the

?%g% §§ ly t@ the Developer, nor its
Insﬁlﬁutiqqgl First Mortgagees, nor
| M rtgagees. All of these

Rules and Regulations kéhqkl apply,; howevag, ; other Unit Owners and

occupants, and, if appl
specifically so stated 1n§¥bx$1ons hereof.
permitted (but not required) %
specific Rules and Regulatldn PO
shown in the sole opinion of thewBQg
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nse ¢ invitees even 1if not
] (Board of Directors shall be
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INFORMATIONAL NOTE

The Declaration of Covenants for Wiggins Bay was
recorded June 21, 1984 in Official Records Book 1088
at Page 1536 in the Public Records of Collier County,

Florida.
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